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Rules and Regulations 


Title 20—EMPLOYEES’BENEFITS 

Chapter III—Bureau of Old-Age and 

Survivors Insurance, Social Security 

Administration, Department of 

Health, Education, and Welfare 

[Reg. 4, amended] 

PART 404—FEDERAL OLD-AGE AND 
SURVIVORS INSURANCE (1950- 

Definition of “Living in the Same 
Household" 

Regulations No. 4, as amended, of the 
Social Security Administration (20 CFR 
404.1 et seq.) are further amended by 
adding after § 404.1111 a new § 404.1112 
to read as follows: 

§ 404.1112 “Living in the same house¬ 
hold”. 

(a) Defined. A husband and wife 
were “living in the same household” if 
they customarily lived together as hus¬ 
band and wife in the same place of abode. 
The temporary absence of one spouse 
from such place of abode does not pre¬ 
clude a finding that they were “living in 
the same household.” 

(b) Temporary absence. The absence 
of one spouse from the place of abode in 
which both had customarily lived as hus¬ 
band and wife shall, in the absence of 
evidence to the contrary, be considered 
temporary: 

(1) If such absence was due to service 
in the armed forces of the United States; 

or 

(2) If the period of absence from their 
place of abode did not exceed 6 months, 
and neither spouse was outside the 
United States, and the absence was due 
to business or employment reasons, or 
because of confinement in a penal insti¬ 
tution or in a hospital, nursing home, or 
other curative institution; or 

(3) In any other case, if the evidence 
establishes that despite such absence 
they nevertheless reasonably expected to 
resume physically living together at some 
time in the reasonably near future. 

Where the death of one of the parties 
occurred while away from their place of 
abode for treatment or care of an illness 
or injury (e.g., in a hospital), the fact 
that the death was foreseen as possible 
or probable does not in and of itself pre¬ 
clude a finding that the parties were liv¬ 
ing in the same household at the time of 
death, 

(c) Absences other than temporary. 
In situations other than those described 
in paragraph (b) of this section, the ab¬ 
sence shall not be considered temporary, 
and the parties may not be found to be 
living in the same household. A finding 
of temporary absence would not be justi¬ 
fied where one of the parties was com¬ 
mitted to a penal institution for life or 
for a period exceeding the reasonable life 


expectancy of either, or was under a sen¬ 
tence of death; or where the parties had 
ceased to live in the same place of abode 
because of marital difficulties and had 
not resumed living together before death. 

(d) Time when “living in the same 
household” had to exist . The determi¬ 
nation as to whether the parties were 
“living in the same household” shall be 
based upon the facts and circumstances 
as of the time of death of the spouse on 
whose earnings record a lump-sum death 
payment is claimed. 

(Sec. 205(a), 53 Stat. 1368 as amended, sec¬ 
tion 1102, 49 Stat. 647 as amended; 42 U.S.C. 
405(a), 1302; section 5 of Reorganization 
Plan No. 1 of 1953, 67 Stat. 18. Interprets 
section 202(i), as amended, 72 Stat. 1030; 42 
U.S.C. 402(i) as amended) 

[seal] W. L. Mitchell, 

Commissioner of Social Security. 

Approved: November 10, 1960. 

Edward Foss Wilson, 

Acting Secretary of Health , 
Education, and Welfare. 

[F.R. Doc. 60-10842; Filed, Nov. 21, 1960; 

8:47 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[No. 33550] 

PART 158—SPECIFICATIONS FOR 
PIPELINE CARRIERS 

PART 159—FIELD INVENTORIES OF 
PROPERTY OF PIPELINE COM¬ 
PANIES 

PART 160—PREPARATION AND FIL¬ 
ING OF DATA FOR CONSIDERA¬ 
TION IN FINDING INITIAL VALUA¬ 
TIONS; PIPELINE CARRIERS 

Initial Pipeline Valuations 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at its 
office in Washington, D.C., on the 21st 
day of October 1960. 

The Commission having under con¬ 
sideration a notice of proposed rule 
making dated August 22, 1960, published 
in the Federal Register September 10, 
1960 (25 F.R. 8751), providing for the 
consolidation into a single order regula¬ 
tions presently prescribed in Valuation 
Orders No. 26, Revised, No. 27 and No. 28 
and the responses thereto; 

It is ordered , That the regulations 
Governing the Preparation and Filing of 
Data for Consideration in Finding Initial 
Valuations; Pipeline Carriers (49 CFR 
Part 160) which are set forth below shall 
become effective November 1, 1960. 

It is further ordered, That Parts 158 
and 159 of Chapter I of Title 49 of the 
Code of Federal Regulations are hereby 


revoked; Part 160 is amended by can¬ 
celling text and title and substituting 
therefor the text and title of the regula¬ 
tions attached hereto. 

It is further ordered , That Valuation 
Orders No. 26 Revised, No. 27 and No. 28 
be, and they are hereby, cancelled as of 
the effective date of this order. 

And it is further ordered, That this 
order be served on each pipeline com¬ 
pany subject to its provisions, and on 
every trustee, receiver, executor, admin¬ 
istrator, or assignee of such pipeline 
company, and notice be given the general 
public by depositing a copy in the office 
of the Secretary of the Commission at 
Washington, D.C., and by filing with the 
Director, Office of the Federal Register. 

The reporting requirements contained 
herein have been approved by the Bureau 
of the Budget in accordance with the 
Federal Reports Act of 1942. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

General 
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General 

§ 160.0 Regulations prescribed. 

Each common carrier by pipeline, sub¬ 
ject to the provisions of the Interstate 
Commerce Act, for which an initial valu¬ 
ation is to be found by the Commission 
is required to comply with regulations in 
this Part pertaining to the preparation 
and filing of data with the Commission 
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RULES AND REGULATIONS 


for its consideration in finding such 
initial valuation. The data to be filed 
shall be reported separately by owner¬ 
ship and use, by states, and by primary 
property accounts, as hereinafter 
prescribed. 

§ 160.1 Data to be filed. 

(a) Except as may be otherwise di¬ 
rected by the Commission, the following 
data shall be filed: 

ACV Form No. 5—Inventory of Property 
Other than Land and Rights-of-Way. 

ACV Form No. 6—Inventory of Land and 
Rights-of-Way. 

ACV Form No. 7—Summary of Original 
Cost of Inventory. 

ACV Form No. 8—Cost Data for Equipment 
and Tanks. 

ACV Form No. 9—Cost Data for Pipeline 
Construction. 

Maps. 

Pilot plans. 

Sketches. 

Photographs. 

Special notes. 

Identification of aids, gifts, grants or 
donations. 

Reconciliations. 

Corporate history and development of fixed 
physical property. 

Facsimiles of ACV Forms No. 5, 6. 7, 8, and 
9 are presented as Appendices A, B. C, F, and 
G, respectively. 1 

(b) All worksheets and other under¬ 
lying support of data filed shall be re¬ 
tained by carriers in such manner that 
they may be readily verified. 

§ 160.2 Responsibility for filing data. 

It shall be the responsibility of the 
carrier for which an initial valuation is 
to be found by the Commission to file 
the data prescribed by this order. This 
responsibility shall apply whether prop¬ 
erty included in the initial inventory is 
wholly or jointly owned and used, wholly 
or jointly owned but not used, or wholly 
or jointly used but not owned, or whether 
such property is a part of a “system” 
or otherwise. As used in these regula¬ 
tions, the term “agent operator” refers 
only to a carrier for which an initial 
valuation is to be found by the 
Commission. 

§ 160.3 Copies required. 

The data referred to in § 160.1 shall 
be filed with the Commission in an 
original only, and one copy shall be re¬ 
tained by carriers. However, copies of 
ACV Forms prepared by other than the 
filing carrier may be filed in lieu of 
originals. 

§ 160.4 Carrier and noncarrier property 
defined. 

Carrier property is that which is used 
exclusively for common-carrier purposes. 
Noncarrier property is that which is 
used exclusively for purposes other than 
those of a common carrier. Property 
held in anticipation of an indefinite 
future use, and property which is owned 
by a common carrier and is leased to 
other than a common carrier shall be 
reported as noncarrier property. Classi¬ 
fication of property under this definition 
shall be consistent with the classification 
of property for accounting purposes. 


1 Filed as part of the original document. 


§ 160.5 Original cost defined. 

(a) Original cost means the actual 
cost of construction or acquisition of 
property to the first person or corpora¬ 
tion dedicating such property to public 
use. Interpretive examples of this defi¬ 
nition follow: 

(1) Where an entire property, or por¬ 
tion thereof, is acquired from another 
common carrier by purchase, merger, 
consolidation, or reorganization, the cost 
of the property, estimated if not known, 
.to the vendor shall be construed to be 
the original cost of the property ac¬ 
quired. 

(2) Where property which has not 
been previously dedicated to public use 
is acquired, the cost of acquisition to 
the vendee shall be regarded as the 
original cost of the property acquired. 

(3) Where the actual cost of property 
acquired by lease from a noncarrier and 
placed in public use by a carrier is not 
obtainable, the estimated cost of such 
property, as of the date of the lease, 
shall be used as the original cost. 

(b) Where estimated original cost is 
used it shall be prorated among the pri¬ 
mary accounts on an equitable basis, and 
a notation shall be made that estimates 
were used, together with an explanation 
of the method employed in arriving at 
such estimates. 

§ 160.6 Reporting overhead expendi¬ 
tures. 

To assure against the double inclusion 
of overhead in the determination by the 
Commission of the cost of reproduction 
new of the inventory of carrier property, 
overhead expenditures shall be reported 
separately under the caption “Over¬ 
head,” in complete detail for each ac¬ 
count for each valuation section, and 
shall be reported on ACV Form No. 5 and 
on ACV Form No. 6 immediately follow¬ 
ing the last original cost amount stated 
on these forms in accordance with 
§§ 160.100 and 160.101. The term over¬ 
head, as used in these regulations, shall 
be construed as consisting of those ex¬ 
penditures incurred in connection with 
the construction or acquisition of prop¬ 
erty which were applicable to a period 
prior to the date that the property to 
which they relate was placed in opera¬ 
tion. Examples of such expenditures are 
interest during construction, engineering 
cost, taxes on physical property, etc. 

§ 160.7 Reporting cost of organization. 

Cost of organization shall be reported, 
in complete detail by category of expend¬ 
iture, on a separate ACV Form No. 5 
which shall be headed “Account No. 2 
Cost of organization.” The total of 
amounts shown shall be reported on 
ACV Form No. 7 in accordance with in¬ 
structions appearing in § 160.102. 

§ 160.8 Valuation sections. 

A valuation section is a geographical 
segregation of property within a state, 
and in no case may a valuation section 
extend beyond a state line. Separate 
valuation sections shall be established 
within each state for each group of prop¬ 
erty identified in the Uniform System 
of Accounts for Pipe Line Companies as 
“Gathering Lines,” “Trunk Lines,” and 
“General,” Valuation sections so estab¬ 


lished shall be numbered and shall bear 
the corresponding identifying suffix G 
for gathering line property, T Crude or 
T Prods, for trunkline property, and 
Gen. for property classified as general. 
Jointly owning or jointly using carriers, 
and carriers wholly using property owned 
by others, shall assign their own valu¬ 
ation section numbers to property so 
owned or used. Mobile property serv¬ 
icing more than one valuation section 
of a state shall not be assigned to a 
valuation section but shall be reported 
as “Unallocated” for the state served. 
Mobile property servicing more than one 
state shall not be assigned to a valu¬ 
ation section but shall be reported as 
“Unallocated” for the carrier as a whole 
without state identity. Valuation sec¬ 
tion numbers and unallocated designa¬ 
tions shall be decided by each carrier, 
subject to the approval of the Com¬ 
mission. 

§ 160.9 Auxiliary documents. 

The following documents referred to in 
these regulations will be supplied by the 
Bureau of Accounts: 

1947 Period Guide Prices and Annual and 

Period Indices. 

Schedule of Element Codes and Guide Serv¬ 
ice Lives for Oil Pipeline Property. 

ACV Forms No. 4, No. 5 and No. 6 

§ 160.10 Assembling a n d numbering 
forms. 

Related ACV Forms No. 5, 6, and 7 
shall be associated, with ACV Forms No. 
5 and 6 following ACV Form No. 7. ACV 
Forms No. 8 and 9 shall then be placed 
behind ACV Forms No. 5, 6, and 7. All 
ACV Forms thus assembled shall then 
be consecutively numbered in the upper 
right-hand corner. There shall also be 
shown in the upper right-hand corner of 
the ACV Form numbered 1 the total 
number of ACV Forms filed. 

§ 160.11 Amendments and deviations. 

Only those amendments to or devia¬ 
tions from the regulations prescribed by 
this Order as may be directed by the 
Commission are authorized. 

Preparation of Data 

§ 160.100 ACV Form No. 5— Inventory 
of Property Other Than Land and 
Rights-of-Way. 

(a) This is a multipurpose form de¬ 
signed to meet the needs of both the 
carriers and the Commission. Columns 
1 through 7 shall be used by carriers to 
document the inventory. The remaining 
columns will be completed by the Com¬ 
mission. 

(b) A separate ACV Form No. 5 shall 
be filed bearing the following statement 
which shall be signed by a responsible 
officer of the carrier, or agent, filing the 
data prescribed by these regulations: 

The data filed pursuant to Valuation Or¬ 
der No. 29 have been carefully examined by 
the undersigned who declares that such data 
have been prepared in accordance with regu¬ 
lations set out in said Order. 


(Signature) 


(Title) 


(Date) 










Tuesday, November 22, 1960 
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(c) A pipeline mileage statement shall 
be presented on ACV Form No. 5, in the 
following format, on Sheet No. 1 of each 
valuation section, summarizing the pipe¬ 
line footage included in the inventory. 


The gross and screwage shown on the 
statement shall represent the pipe foot¬ 
age reported on ACV Forms No. 5 docu¬ 
menting the inventory: 


Pipeline Mileage Statement 

Footage 1 

Gross Screwage Net Mileage 2 

Trunk lines: 

Crude: 

Line_ _ _ _ _ 

Loops_ _ _ _ _ 

Other 3 _ _ _ _ _ 

Products: 

Line_ _ __ _ _ 

Loops_ v _ _ _ _ _ 

Other 3 _*___ _ _ _ _ 

All gathering lines_ _ _ _ _ 

*The footage reported must agree with the total footage shown in the summaries 
appearing on the right-of-way maps prepared for the valuation section. 

2 Enter the equivalent miles, to the nearest thousandth, for the net footage shown. 

3 Exclude service pipe such as water, air, steam, gas or fuel piping. 


(d) Inventory data to be shown on 
ACV Form No. 5 shall be reported in 
summary form by kind of property 
within each account. By summary re¬ 
porting is meant the grouping of prop¬ 
erty units having characteristics 
common to all such units. An example 
of summary reporting appears in para¬ 
graph (e) of this section. 

(e) The number of units to be re¬ 
ported in column 6 of ACV Form No. 5 
shall be governed by the applicability 
to such units of the identifying data 
shown in columns 1 through 5. Taking 
steel pipe as an example, the units of 
pipe to be reported in column 6 must 
be of the same construction, that is, 
either plain end or screw end, lap weld, 
electric weld, seamless, etc., and they 
must have the same diameter and weight 
in pounds per foot (all these identifica¬ 
tions will appear in column 1); they must 
have been dedicated to public use in the 
same year (column 2); they must be in¬ 
cludible in the same element code (col¬ 
umn 3); they must have the same guide 
life years (column 4); and they will have 
a common unit of property, linear feet 
(column 5). 

(f) ACV Form No. 5 shall be prepared 
by typewriter without interlineation as 
follows: 

(1) Enter the date assigned for the valua¬ 
tion of the property on the line provided in 
the caption of the form. 

(2) □ Carrier Property □ Noncarrier 
Property. Place an X in the appropriate 
block to identify the property being reported. 

(3) Account No. - Enter the appropri¬ 

ate primary account number. When ACV 
Form No. 5 is used to report noncarrier prop¬ 
erty, the primary property account numbers 
used to report carrier property shall also be 
employed to facilitate the identification of 
such property. 

(4) State __ Val. Sec. _ Identify 

the state and the valuation section in which 
the property is located. Enter “Unallocated” 
when appropriate. 

(5) Sheet No. _ of _ Sheets. The 

use of this line shall be restricted to iden¬ 
tifying the sheets relating to the valuation 
section or Unallocated, as appropriate. 

(6) Report Filed by _ Property Owned 

by- Property Used by _ Identify, 

respectively, the carrier or agent filing the 
report, the owner of the property, and the 


carrier using the. property. When the form 
is used to report jointly owned or jointly 
used property, enter an asterisk (*) on the 

Property Owned by_and Property Used 

by-lines of Sheet No. 1 of each valua¬ 

tion section, or Unallocated, and below, in 
the body of the form, the identity of both 
the owning and the using carriers and the 
percentage of their respective owning and 
using interest. Enter an asterisk on these 
two lines on all remaining sheets to indicate 
that the identity of the owning and using 
carriers is set out on Sheet No. 1. 

(7) Columns 1 and 5. The property de¬ 
scription and unit of property to be shown 
in these columns shall conform with those 
appearing in the 1947 Period Guide Prices 
and Annual and Period Indices. Where 
property descriptions do not appear in that 
document or where, in the view of the car¬ 
rier, they are inadequate, they shall be 
shown in column 1 in sufficient detail to 
clearly describe the property being reported. 
Identify, in column 1, property representing 
public improvement projects, and show the 
total cost of the project, the identity of the 
participants, and the percentage of partici¬ 
pation, in addition to the description of the 
property. Identify also in column 1 property 
included in the inventory, other than land 
and rights-of-way, which was acquired by 
aid, gift, grant or donation from private 
parties. See (11) (vii) below for instructions 
covering the reporting of original cost for 
public improvement projects and for aids, 
gifts, grants or donations received from pri¬ 
vate parties. Except for service pipe, show 
in column 1 the screwage included in the 
gross linear footage reported in column 6 for 
pipe in accounts 103, 153, 110, 160, 112 and 
162. 

(8) Column 2. Show the year the prop¬ 
erty was dedicated to public use. Where the 
year, or years, of construction or installation 
differ from the year of dedication to public 
use show the former in column 1, together 
with the number of units constructed or in¬ 
stalled during such years. 

(9) Columns 3 and 4. The data to be 
entered in these columns shall be taken from 
the Schedule of Element Codes and Guide 
Service Lives for Oil Pipeline Property. 
Guide life years shall not be shown for prop¬ 
erty reported under accounts 104, 105, 154, 
and 155, or for property reported under ele¬ 
ment code 124 of accounts 111 and 161. Use 
guide lives other than those shown in the 
Schedule of Element Codes and Guide Service 
Lives for Oil Pipeline Property only when 
specifically authorized by the Bureau of 
Accounts. 


(10) Column 6. Enter the total number 
of units of property referred to in columns 
1 through 5. See example of summary re¬ 
porting appearing in (e) of this Section. 
Where the unit reported in column 5 is “Lot” 
make no entry in this column. 

(11) Column 7. Report, to the nearest 
dollar, in this column, in the manner di¬ 
rected in (i) through (v) below, the original 
cost, exclusive of overhead which shall be 
reported in accordance with § 160.6, of the 
property identified in Columns 1 through 6. 
With the exception of cathodic protection 
reported separately under element code 24, 
include the cost of cathodic protection with 
the cost of the property reported: 

(i) Report a single total for the entire 
valuation section for each of the following 
accounts: 103, 104, 109, 114, 153, 154, 159, 
164, 179, and 184. 

(ii) Report a single total for the entire 
valuation section for each of the following 
element codes: 26, 128, 150, 154, 156, 174, 
176, 178, and each element code assigned to 
other accounts when such element codes are 
used to identify property reported under 
accounts 116, 166 and 186. 

(iii) Enter a single total for the entire 
valuation section for each of the following 
portions of element codes: cathodic protec¬ 
tion reported under element code 24; the 
installation of oil lines in stations reported 
under element code 24; ordinary casing in¬ 
stallations at railroad or highway crossings 
reported under element code 24; with the 
exception of river crossings, pipeline bridges, 
and unusual construction jobs, all other 
pipeline construction reported under element 
code 24 not enumerated in this paragraph; 
oil pipe in place reported under element code 
96; fittings in place reported under element 
code 96; service pipe in place reported under 
element code 98; fittings in place reported 
under element code 98; the miscellaneous 
portion of element code 124; oil pipe in place 
reported under element code 130; and fit¬ 
tings in place reported under element code 
130. When reporting clearing and grubbing 
under element code 24 include only those 
expenditures for areas where it is necessary 
to remove trees and heavy brush, and not 
for the entire right-of-way prior-to-ditching 
grading. 

(iv) Enter a separate total for the fol¬ 
lowing: 

Accounts 105 and 155. Each river cross¬ 
ing, pipeline bridge, or each unusual con¬ 
struction job such as one involving long 
stretches of solid rock or swamp areas or an 
unusual casing installation, reported under 
element code 24; and each type of coating 
reported under element code 28. 

Accounts 106, 156, and 176. Each building, 
station ground or bridge. Include communi¬ 
cation system buildings and grounds. 

Accounts 107, 108, 157, and 158. Each 
unit, or group of units, reported in accord¬ 
ance with (10) above. 

Accounts 110, 112, 160, and 162. All of 
the property for each station reported under 
each of the element codes 100, 102, 132, 134, 
136, 138, and 140. 

Accounts 111 and 161. Each unit, or group 
of units, reported in accordance with (10) 
above. Exclude the miscellaneous portion 
of element code 124 and all of element code 
128. 

(v) Report the original cost of each unit 
of property, or each group of those units of 
property which are identical, which has not 
been specifically identified in (1) through 
(iv) above, or for which a description and 
unit price has not been provided in the 1947 
Period Guide Prices and Annual and Period 
Indices. 

(vi) The following chart, presenting 
graphically the reporting requirements set 
out in (i) through (v) above, is provided 
for ready reference. Portions of prescribed 
elements, only, have been identified in the 
column captioned “Element—Subtitle.” 
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Account 


103- 153 

104- 154 

105- 155 


100-150-176 


107- 157 

108- 158 


109-159-179 

110-160 


111-161 

112-162 


113-103-183 


114- 164-184 

115- 165-185 


116-160-186 


Element 


Code 


24 


96 


100 

102 


124 

128 

130 

132 

134 

136 

138 

140 

150 

154 

156 


174 

176 

178 

( 2 ) 


Subtitle 


Report original cost as follows- 


Cathodic protection.-. 

Installation of oil lines in stations.-. 

Ordinary casing installations at railroad or highway 

crossings.. 

River crossings.-. 

Pipeline bridges.. 

Unusual construction jobs.. 

All other pipeline construction---. 


Type of coating. 


Oil pipe in place- 

Fittings in place. 

Service pipe in place.- 
Fittings in place- 


Miscellaneous. 


Oil pipe in place.. 
Fittings in place.. 


Single 
total for 
the entire 
valuation 
section 


X 

X 

X 

X 


X 

X 


X 

X 

X 

X 

X 


X 

X 


X 

X 


Property not covered above, or property for which a description and unit 
price has not been provided in the 1947 Period Guide Prices and Amiual and 
Period Indices... 


X 

X 

X 

X 

X 

X 

X 

X 


Separate 
total for 
each or for 
each group 
that is 
identical 


X 

X 

X 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


X 1 


Separate 
total-for 
each 
station 


X 

X 


X 

X 

X 

X 

X 


1 Except tlia “Miscellaneous” portion of Element Code 124, and all of Element Code 128. 

2 For each element code assigned to other accounts when used to identify property reported under these accounts. 


(vii) In reporting original cost in accord¬ 
ance with (i) through (vl) above include for 
property acquired by aid, gift, grant or dona¬ 
tion from private parties, identified in col¬ 
umn 1 in accordance with (7) above, the cost 
of such property, or the appraised value 
where the cost cannot be determined; in the 
case of property identified as a public im¬ 
provement project in column 1 in accordance 
with (7) above, include only the cost borne 
by the carrier. 

(12) When ACV Form No. 5 has been com¬ 
pleted for each account, show the total of all 
amounts entered in column 7. In the case of 
jointly owned or jointly used property apply 
the owning or using percentages, shown on 
Sheet No. 1, to the total and identify the re¬ 
sults by each Jointly owning or jointly using 
carrier. 

(g) ACV Forms No. 5 prepared by 
agent operators for “system” property as 
a whole, together with related ACV 
Forms No. 5 showing the proportionate 
share of the original cost of such prop¬ 
erty applicable to each jointly owning or 
jointly using carrier, shall be filed with 
the Commission for review and comple¬ 


tion. See Appendix D 1 for an example of 
the manner in which ACV Forms No. 5 
showing proportionate shares of original 
cost are to be prepared. 

(h) Following review and completion 
by the Commission of ACV Forms No. 5 
filed by agent operators in accordance 
with paragraph (g) of this section, agent 
operators will be supplied with photo¬ 
copies of all ACV Forms No. 5 for “sys¬ 
tem” property as a whole, and with 
photocopies of all ACV Forms No. 5 
showing proportionate shares of original 
cost on which corrections are made by 
the Commission. Agent operators shall 
then provide each jointly owning or 
jointly using carrier with two copies of 
its “proportionate share” ACV Forms No. 
5, one to be retained and one to be filed 
with the Commission. 

(i) Following their review and com¬ 
pletion by the Commission ACV Forms 
No. 5 will be made available for required 
photocopying by wholly owning or wholly 
using carriers. 


1 Filed as part of the original document. 


§ 160.101 ACV Form No. 6 —Inventory 
of Land and Rights-of-Way. 

(a) The data to be reported on this 
form shall be typewritten and double 
spaced. To facilitate identification use 
carrier property primary account num¬ 
bers when reporting noncarrier property. 
When the form is used to report jointly 
owned or jointly used property enter on 
Sheet No. 1, for each valuation section, 
an asterisk ( * ) on the Property Owned 

by _ and Property Used by - 

lines and, in the body of the form, the 
identity of both the owning and the using 
carriers and the percentage of their re¬ 
spective owning or using interest. 

(b) The form shall be executed as 
follows: 

(1) Enter the date assigned for the valua¬ 
tion of the property on the line provided in 
the caption of the form. 

(2) □ Carrier Property □ Noncarrier 
Property . Place an X in the appropriate 
block to identify the property being 
reported. 

(3) Report Filed by .. Property 

Owned by _ Property Used by - 

Enter appropriate identifications. Where 
jointly owned or Jointly used property is 
being reported, enter an asterisk (*) on 

the Property Owned by-and Property 

Used by _ line to indicate that the 

identity of the owning and the using car¬ 
riers is set out on Sheet No. 1 of ACV Form 
No. 6 for the valuation section, as directed 
in (a) above. 

(4) State _ Val. Sec. - Iden¬ 

tify the state and valuation section in 
which the property being reported is located. 

(5) Sheet No. _ of - Sheets. This 

line shall identify the sheets relating to the 
valuation section only. 

(6) Enter the appropriate account num¬ 
ber in the Land or Rights-of-Way block. 

(7) Column 1. Enter the number of the 
land map assigned by the carrier in accord¬ 
ance with § 160.105(b) (6). 

(8) Column 2. Indicate the number as¬ 
signed to the parcel, or parcels, on the map 
identified in column 1. 

(9) Column 3. Indicate the date and the 
kind of Instrument by which title to, or in¬ 
terest in, each parcel was derived, such as 
deed, quitclaim deed, condemnation, ordi¬ 
nance, lease, agreement, etc. 

(10) Columns 4 and 5. Enter, respec¬ 
tively, the name of the grantor and grantee 
cited in the instrument identified in col¬ 
umn 3. 

(11) Column 6. Enter in this column the 
area, either in square feet or acres, of the 
parcel, or parcels, identified in column 2. 

(12) Column 7. Enter, to the nearest 
dollar, the original cost of the area reported 
in column 6. In the case of land which was 
acquired by aid, gift, grant or donation record 
the cost, or the appraised value where the 
cost cannot be determined, of land so ac¬ 
quired from private parties only. Incidental 
costs and assessments for public improve¬ 
ments shall be reported separately in column 
7 and identified in column 13. Incidental 
costs and assessments shall be allocated to 
the parcels affected. If considerations other 
than cash were exchanged for land, identify 
such considerations in column 13. Total 
column 7 for each valuation section, includ¬ 
ing overhead. 

(13) Columns. Use this column for both 
land and rights-of-way. Enter the year that 
the parcel, or parcels, of land, or the year that 
the first trunk pipeline right-of-way, or 
portion thereof, was dedicated to public use. 

(14) Columns 9 and 10. Identify the 
termini of trunk pipeline rights-of-way 
placed in public service during the year 
shown in column 8. 
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(15) Column 11. Enter, for the termini 
identified in columns 9 and 10, the line miles 
of trunk pipeline right-of-way. 

(16) Column 12. Enter, to the nearest 
dollar, the total original cost for the valua¬ 
tion section as a whole for either trunk or 
gathering lines. Where rights-of-way were 
acquired by aid, gift, grant or donation in¬ 
clude in the total entered in column 12 the 
cost, or the appraised value where the cost 
cannot be determined, of rights-of-way so 
acquired from private parties only. Record 
overhead and show total. If considerations 
other than cash were exchanged for rights- 
of-way identify such considerations in 
column 13. 

(17) Column 13. Include in this column 
the number of the right-of-way map, or 
maps, depicting the trunk line, or lines, 
identified by the termini shown in columns 
9 and 10. Identify also in this column land 
or rights-of-way included in the inventory 
which were acquired by aid, gift, grant or 
donation from private parties, the cost or 
appraised value of which is included in 
amounts reported in column 7 or column 12. 

(18) In the case of jointly owned or Jointly 
used property apply the owning or using per¬ 
centages, shown on Sheet No. 1 for the valua¬ 
tion section, to the total shown in column 7 
or in column 12, and identify the results by 
each jointly owning or jointly using carrier. 

(c) ACV Forms No. 6 prepared by 
agent operators for “system” property as 
a whole, together with related ACV 
Forms No. 6 showing the proportionate 
share of the original cost of such property 
applicable to each jointly owning or 
jointly using carrier, shall be filed with 
the Commission for review. See Ap¬ 
pendix E 1 for an example of the manner 
in which ACV Form No. 6 showing pro¬ 
portionate shares of original cost are to 
be prepared. 

(d) Following review by the Commis¬ 
sion of ACV Forms No. 6 filed by agent 
operators in accordance with paragraph 
(c) of this section, agent operators will 
be supplied with photocopies of all such 
forms on which corrections are made by 
the Commission. Agent operators shall 
then provide each jointly owning or 
jointly using carrier with two copies of 
its “proportionate share” ACV Forms No. 
6, one to be retained and one to be filed 
with the Commission. 

(e) Following the review of ACV 
Forms No. 6 filed for wholly owned or 
wholly used property, the Commission 
will provide each wholly owning or 
wholly using carrier with photocopies of 
those forms on which changes are made. 

§ 160.102 ACV Form No. 7—Summary 
of Original Cost of Inventory. 

(a) ACV Form No. 7 shall be filed in 
typewritten form to report in summary 
the original cost of the inventory of car¬ 
rier and noncarrier property. Include 
jointly owned and used property with 
wholly owned and used property when 
preparing the form for owned and used 
property. Report cost of organization 
and mobile property servicing more than 
one state in the column captioned “Un¬ 
allocated.” For uniformity in reporting, 
report the cost of noncarrier property 
on the ACV Form No. 7 prepared for 
owned and used property. Enter the 
names of the States in which property 


1 Filed as part of the original document. 


is located in the blank blocks provided in 
columns 2 through 9. 

(b) Summarize, by primary account 
for carrier property and by the account 
5 categories shown on ACV Form No. 7 
for Miscellaneous physical property, the 
original cost totals, including the appro¬ 
priate percentage thereof for jointly 
owned or jointly used property, shown on 
ACV Forms No. 5 and 6. Record the re¬ 
sults in columns 2 through 10. 

(c) Following the completion of para¬ 
graph (b) of this section, crossfoot 
amounts reported in columns 2 through 
10 and enter the results in column 1. 
Produce the totals and grand totals indi¬ 
cated to be shown on ACV Form No. 7 
and crossfoot to balance. 

§ 160.103 ACV Form No. 8—Cost Data 
for Equipment and Tanks. 

(a) The purpose of this form is two¬ 
fold : 

(1) To provide information pertain¬ 
ing to the cost of equipment and tanks 
included in the initial inventory of 
property reported on ACV Form No. 5 
which were purchased during the year 
as of which an initial valuation will be 
found by the Commission or during the 
two previous years. ACV Forms No. 8 
reporting such information shall be sub¬ 
mitted with the data required to be filed 
in accordance with § 160.1. 

(2) To report the cost of equipment 
and tanks purchased through December 
1 of each year following the filing of 
initial inventory data, regardless of 
whether such property was placed in 
service during the reporting period or 
not. ACV Forms No. 8 presenting such 
data shall be filed with the Commission, 
in an original only, by each carrier, or 
agent, required to file reports of property 
changes under the requirements of Re¬ 
vised Supplement No. 8 to Valuation 
Order No. 3, Second Revised Issue. Such 
ACV Forms No. 8 shall be filed not later 
than February 1 following the end of 
the reporting period. 

(b) ACV Form No. 8 shall be prepared 
in typewritten form as follows: 

(1) Enter an X in the □ Initial block 
when the form is prepared for the purpose 
set out in (a) (1) above. Show the year of 

purchase on the For the Year _ line 

where the form is prepared for the purpose 
stated in (a) (2) above. 

(2) The Sheet No._of_Sheets line 

shall be used to identify the number of 
sheets used for each account reported. 

(3) Enter the name of the carrier, or agent, 

filing the forms on the Report Filed by_ 

line, and the name of the carrier or system 
using, or which will use, the purchased prop¬ 
erty on the Property Used by_line. 

(4) Enter one of the following accounts, as 

appropriate, on the Account No._line: 

104, 154,108, 158, 111, or 161. 

(5) For accounts 104 and 154 report, only, 
motor operated valves 12" and up; for ac¬ 
counts 108 and 158 report major units of 
pumping equipment <?nly, such as large en¬ 
gines, large centrifugal or reciprocating 
pumps, electric motors over 250 horsepower, 
and speed increasers. Do not report pur¬ 
chases of portable or miscellaneous units, or 
secondhand equipment. 4 For accounts 111 
and 161 report tanks only. Exclude all ap¬ 
purtenances except where they are included 
in the purchase price as a standard fixture or 
fitting. See (6) below for further details 
concerning the reporting of tanks. 


(6) Enter in column 1 a complete descrip¬ 
tion of the property including, where ap¬ 
plicable, the name of the manufacturer, 
serial number, size, dimensions, capacity, 
model, type, material from which manu¬ 
factured, construction and special features, 
and all other specifications which will clear¬ 
ly identify the property being reported. In¬ 
clude in this column only those features 
which are included in the unit price re¬ 
ported in column 4. It is imperative when 
reporting tanks that the following be ob¬ 
served. The 1947 Period Guide Prices and 
Annual and Period Indices lists certain 
features of tank construction the cost of 
which is included in the prices per pound in 
place shown for the tanks identified in that 
document. Where features, appurtenances 
or accessories, other than those listed in 
the 1947 Period Guide Prices and Annual 
and Period Indices are included in the unit 
price of the tanks shown in column 4, list 
each such item in column 1 showing its 
weight where appropriate, and the cost ap¬ 
plicable thereto (estimated where neces¬ 
sary) included in the unit price shown in 
column 4. 

(7) Report in column 2, for forms pre¬ 
pared to reflect the data referred to in (a) 
(1) above, the year in which the property 
described in column 1 was purchased. 
Leave this column blank when the form is 
prepared to report the data referred to in 
(a)(2) above. 

(8) Signify in column 3 the number of 
units purchased. 

(9) State in column 4 the price paid for 
each unit of property reported in column 3. 
Show "in place” unit prices for tanks. Ex¬ 
clude from unit prices all sales, use or other 
taxes required by lawful taxing authority 
to be added to the total invoice cost of 
materials purchased. 

(10) Show the geographical locations of 
the points indicated in columns 5, 6 and 7. 

(11) Enter in column 8 the net shipping 
weight for each of the units reported in 
column 3. Where actual net weight cannot 
be determined show estimated net weight 
and indicate that an estimate was used. 

(12) Where no purchases are made dur¬ 
ing the year covered by the report, so state 
on a separate ACV Form No. 8 indicating 
thereon the accounts in which there was 
no purchase activity. 

§ 160.104 ACV Form No. 9—Cost Data 
for Pipeline Construction. 

(a) This form will serve two purposes: 

(1) It will report the cost of pipeline 
construction included in the initial in¬ 
ventory of property reported on ACV 
Form No. 5 which was constructed dur¬ 
ing the year as of which an initial valua¬ 
tion will be found by the Commission, 
or during the two previous years. ACV 
Forms No. 9 reporting this information 
shall be submitted with the data re¬ 
quired to be filed in accordance with 
§ 160.1. 

(2) It will provide the cost of pipeline 
constructed through December 1 of each 
year following the filing of initial inven¬ 
tory data, including the cost of pipeline 
constructed during the year and not 
placed in service as of the end of the 
period covered by the report. ACV 
• Forms No. 9 reporting this data shall be 
filed with the Commission, in an original 
only, by each carrier, or agent, required 
to file reports of property changes under 
the requirements of Revised Supplement 
No. 8 to Valuation Order No. 3, Second 
Revised Issue. Such ACV Forms No. 9 
shall be filed not later than February 1 
following the end of the reporting year. 
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(b) The information to be recorded 
on ACV Form No. 9 shall be reported 
separately by each contract, and shall 
include data pertaining only to contracts 
completed. Report subcontracts sep¬ 
arately only when subcontract amounts 
are not included in amounts reported 
in column 11 for prime contracts. The 
form shall be executed in typewritten 
form as follows: 

(1) Enter an X in the □ Initial block 
when the form is prepared for the purpose 
set out in (a)(1) above. Show the year of 

construction on the For the Year-line 

when the form is used for the purpose stated 
in (a) (2) above. 

(2) The Sheet No._of- Sheets 

line shall be used to identify the number 
of sheets used for each account. 

(3) Enter the name of the carrier, or 
agent, filing the form oq the Report Filed 

by_line and, on the Property Used by 

_line, the name of the carrier or sys¬ 
tem using, or which will use, the pipeline 
covered by the report. 

(4) Enter account 105 or 155, as appro¬ 
priate, on the Account No.-line. 

(5) For forms prepared to show the in¬ 
formation referred to in (a)(1) above, re¬ 
port in column 1 the year in which the pipe¬ 
line construction was completed. Leave this 
column blank when the form is prepared to 
report the data referred to in (a) (2) above. 

(6) In column 2 show the name of the 
contractor, or subcontractor, and the con¬ 
tract number or other identity. 

(7) Enter in columns 3 and 4 the geo¬ 
graphical location of the terminal points of 
the pipeline constructed under the contract. 
Identify all states through which the pipeline 
runs. 

(8) Show in column 5 the linear feet of 
pipeline constructed between the termini 
shown in columns 3 and 4. 

(9) In columns 6 and 7 enter, respectively, 
the average depth and width, in inches, of 
the trench in which the line pipe was placed. 

(10) Provide in columns 8 and 9 the de¬ 
scriptive matter called for pertaining to the 
line pipe used in the construction of the 
pipeline. In recording pipe diameter in col¬ 
umn 8 show the inside measurement for pipe 
having diameters up to and including 12"; 
for pipe having diameters in excess of 12" 
show the outside measurement. 

(11) Enter in column 10 the average num¬ 
ber of miles it was required to haul line pipe 
during construction from rail point, pipe 
yard or other storage location to point of 
installation. 

(12) Record in column 11 the amount of 
the contract covering the construction re¬ 
ferred to in the preceding columns. Where 
claims by contractors for amounts in excess 
of the contract are in negotiation or litiga¬ 
tion provide details. Identify, also, duplicate 
or extra costs, such as moving equipment, 
incurred by subsequent contractors as a re¬ 
sult of failure to perform under the original 
contract. 

(13) Show in column 12 the total expendi¬ 
tures incurred by the carrier, or carriers, 
incident to the construction over and above 
the amount of the contract. 

(14) Show in columns 13 through 17, to 
the nearest hundredth of a cent, the cost per 
linear foot of performing the operations 
identified in the captions of these columns. 
Record contract and carrier costs on separate 
lines. Include as clearing and grubbing ex¬ 
penditures in the amount reported in column 
13 only those applicable to areas where it is 
necessary to remove trees and heavy brush, 
and not for the entire right-of-way. Include 
the cost of the following operations in the 
amount reported in column 15: pilot road 
grading, hauling and stringing pipe, ditching, 
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laying pipe, backfilling, and inspecting and 
testing pipe. Include in the amount reported 
in column 16 only those overhead expendi¬ 
tures defined in § 160.6. Include in the 
amount reported in column 17 all other pipe¬ 
line construction costs not provided for in 
columns 13 through 16, such as damages, 
cathodic protection, pipe supports, line 
markers, etc. 

(15) Report in column 18 the total of 
amounts reported in columns 13 through 17. 
Total cost per linear foot reported separately 
in this column, representing contract cost 
and carrier cost, when multiplied by the 
linear feet reported in column 5 must agree 
with amounts reported in columns 11 and 
12, respectively. 

(16) Immediately below the data entered 
in the columns of ACV Form No. 9 in ac¬ 
cordance with the above, provide the follow¬ 
ing information in narrative form: 

(i) Describe the method used in applying 
coating referred to in column 14 and state 
whether it was applied at the factory, storage 
point or trench site. Also describe the kind 
of coating including the number and type of 
enamels, wraps, etc. 

(ii) Describe the pipeline right-of-way 
terrain. Include in such description whether 
the land in the area of construction is iso¬ 
lated, hilly, mountainous, flat or swampy; 
whether forest or pasture land or otherwise 
under cultivation; whether the soil is sandy, 
rocky, loamy, etc.; and, when necessary, 
whether water crossings were submerged or 
overhead, and the identity of the body of 
water crossed. State also whether the con¬ 
struction area was congested, such as cities 
or towns, etc. 

(iii) Discuss any other conditions en¬ 
countered during construction which will aid 
in evaluating the cost data presented. 

(c) If there was no pipeline construc¬ 
tion during the year covered by the re¬ 
port, so indicate on a separate ACV Form 
No. 9 showing the accounts in which 
there was no such activity. 

§ 160.105 Maps. 

(a) Right-of-way maps shall be filed 
for each valuation section. These maps, 
which shall be 17" x 11" in size, shall be 
drawn to a scale suitable for clearly 
identifying what is depicted on the maps. 
An arrow shall be placed on each map 
showing the north bearing. The fol¬ 
lowing information shall be shown on 
each map: 

(1) The general direction and ap¬ 
proximate geographical location of the 
line shall be shown, the latter by identi¬ 
fying the state and county, and the city, 
village, town, township or section, or 
other geographical identity, through 
which the line runs, or to which the line 
is adjacent. 

(2) Pipe in the line shall be identified 
by manufacturer, kind, diameter, weight 
in pounds per foot, and whether new or 
secondhand when laid. Loops and 
parallel lines shall be identified, as shall 
crude and products lines. 

(3) All buildings including offices, 
pumping stations, and terminals shall be 
shown; also, tanks and tank areas, 
bridges, radio and microwave towers 
and telegraph and telephone lines where 
includible on the map as drawn, casing 
locations, and equipment which is not 
housed in or constituting a part of 
pumping stations or terminals, such as 
isolated pumps or gate valves. Where 
available, carrier assigned numbers or 


other identification shall be shown for 
this property depicted on the map. 

(4) The beginning and ending survey 
station numbers assigned to the area de¬ 
picted on the map shall be shown, as 
well as such intervening survey station 
numbers as will establish the location of 
structures, equipment, and tank and 
storage areas identified on the map. 
The beginning and ending survey station 
numbers assigned to land maps shall also 
be shown. 

(5) Bodies of water shall be identified, 
and the land area through which the 
line runs shall be described to indicate 
whether it is hilly, mountainous or 
swampy, or in forest or pasture or other¬ 
wise under cultivation, and whether it is 
loamy, sandy or rocky. Other physical 
features of the terrain traversed by the 
pipeline shall be identified. Railroads, 
highways, roads, trails, fences, transmis¬ 
sion lines, etc., including those which 
cross the line, shall also be identified. 
The beginning and ending survey sta¬ 
tion numbers shall be shown at the 
points at which the pipeline crosses or 
intersects the above described physical 
features. 

(6) In most cases, it will be necessary 
to prepare a number of maps for a sin¬ 
gle valuation section. Such multiple 
maps shall be consecutively numbered 
beginning with number 1 for each valu¬ 
ation section, and shall show the total 
number of maps prepared for the valu¬ 
ation section, such as 1 of 10. 

(7) There shall be shown in the bot¬ 
tom right-hand corner of each map, in 
the following order, the name of the 
carrier or agent filing the map, the state 
and valuation section identity, the map 
number, the beginning and ending survey 
station numbers shown on the map, and 
the scale used. Do not include survey 
station numbers assigned to land maps. 

(8) There shall also be shown on each 
map for the line presented thereon a 
pipeline footage summary by kind, con¬ 
struction, diameter and weight in pounds 
per foot. When summarizing screw end 
pipe increase the footage by 1 percent for 
screwage and show the total footage in¬ 
cluding the screwage. Show, separately, 
the screwage included in the total foot¬ 
age. Show crude and product footage 
separately. The summary shall be also 
stated separately for new and second¬ 
hand pipe, these classifications to be 
interpreted as being representative of 
the pipe when installed. 

(9) There shall also be presented on 
each map a summary of pipeline con¬ 
struction items identified thereon such 
as casings, vents, pipe supports, fences 
cut, drains cut, river weights, riprap, 
valve boxes, danger signs, line markers, 
piling, concrete, etc. 

(10) From the above summaries ACV 
Form No. 5, headed “Map Summary 
Totals,” shall be prepared for each valu¬ 
ation section to total, by like item, the 
items included on each map summary. 
In developing each item total show the 
number of units of the item on each 
summary and the number of the map on 
which the summary is shown. Item 
totals thus developed must agree with 
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those reported on ACV Forms No. 5 pre¬ 
pared in accordance with § 160.100. 

(11) In those cases where items of 
property, such as telegraph and tele¬ 
phone lines and microwave installations, 
are located a great distance from the 
pipeline right-of-way such property may 
be shown on one, or more, legible maps 
17" x 11" in size. 

(b) Land maps, covering land pur¬ 
chased for right-of-way purposes and 
land purchased to provide required areas 
for storage, structures and equipment, 
shall be filed for each valuation section. 
These maps, which shall be 17" x 11" in 
size, shall be drawn to scale, not less than 
100' equals 1", and shall bear an arrow 
showing the north bearing. The follow¬ 
ing information shall be shown on each 
map: 

(1) The geographical location of the 
land shall be shown by indicating the 
state and county, and the city, village, 
town, township or section, or other geo¬ 
graphical identity, in which the land is 
located or to which the land is adjacent. 

(2) The dimensions, expressed in 
linear feet, of each parcel of land identi¬ 
fied in column 2 of ACV Form No. 6 shall 
be shown, and shall bear the number 
corresponding to that recorded in column 
2 of ACV Form No. 6. 

(3) Where known, the property lines 
and the names of the owners, and the 
utility, of adjoining property shall be 
shown. 

(4) There shall be shown, in outline, 
on maps covering land purchased to pro¬ 
vide required areas for storage, struc¬ 
tures and equipment, the location of such 
property on such land, as well as the 
location and direction of discharge lines, 
only, for trunk lines, and the location 
and direction of all gathering lines. The 
location and direction of all trunk and 
gathering lines shall be shown, in out¬ 
line, on maps covering land purchased 
for right-of-way purposes. 

(5) The beginning and ending survey 
station numbers assigned to the land 
covered by the map shall be shown. 
These survey station numbers shall agree 
with those shown on right-of-way maps 
in accordance with paragraph (a) (4) 
of this section. 

(6) Where it is necessary to prepare 
more than one map for a valuation sec¬ 
tion, number such multiple maps con¬ 
secutively, beginning with number 1 for 
each valuation section, and show the 
total number of maps prepared for the 
valuation section, such as 1 of 5. Where 
a single map covers all the land within a 
given valuation section it shall be num¬ 
bered 1 of 1. 

(7) There shall be shown in the bot¬ 
tom right-hand corner of each map, in 
the following order, the name of the 
carrier or agent filing the map, the state 
and valuation section identity, the map 
number, and the beginning and ending 
survey station numbers shown on the 
map. 

(c) Existing maps meeting the spec¬ 
ifications enumerated in paragraphs (a) 
and (b) of this section may be filed in 
heu of preparing new ones. 

, (d) As directed in § 160.106 selected 
items of property identified on maps will 
No. 227-2 


be depicted in greater detail on plot 
plans, and § 160.107 provides for describ¬ 
ing more fully on sketches certain items 
of property shown on plot plans or maps. 

§ 160.106 Plot plans. 

(a) Plot plans, 17" x 11" in size, and 
bearing an arrow to indicate the north 
bearing, shall be filed to depict graph¬ 
ically, by schematic drawing or diagram, 
the following property identified on 
maps: 

(1) Accounts 105 and 155. Pipeline 
bridges. 

(2) Accounts 106,156, and 176. Build¬ 
ings and station grounds. 

(3) Accounts 111 and 161. Tanks and 
firewalls. 

(4) Accounts 112 and 162. Loading 
racks, railroad tracks, docks and dredged 
areas. 

(5) Accounts 113,163, and 183. Radio 
and microwave towers. 

(b) Plot plans shall be consecutively 
numbered beginning with number 1 for 
each valuation section. Show the total 
number of plot plans prepared for the 
valuation section, such as 1 of 4. There 
shall be shown in the bottom right-hand 
corner of each plot plan, in the following 
order, the name of the carrier or agent 
filing the plot plan, the state and valu¬ 
ation section identity, the number of the 
map showing the property depicted on 
the plot plan, the plot plan number, and 
the beginning and ending survey station 
numbers applicable to the property de¬ 
picted on the plot plan. 

§ 160.107 Sketches. 

(a) Sketches, 17" x 11" in size, shall 
be filed to describe in greater detail, as 
indicated below, the following items of 
property which are depicted on plot plans 
or maps: 

(1) Accounts 105 and 155. Profiles of 
river beds for all crossings, including 
approaches, and floor plans and eleva¬ 
tions for pipeline bridges. 

(2) Accounts 106, 156, and 176. Floor 
plans and elevations for buildings. 

(3) Accounts 110 and 160. Layout for 
station oil pipe and service pipe. 

(4) Accounts 112 and 162. Layout for 
delivery facility oil pipe, and elevation 
and details for loading racks and docks. 

(b) Sketches shall be consecutively 
numbered beginning with number 1 for 
each valuation section. Show the total 
number of sketches prepared for the 
valuation section, such as 1 of 6. There 
shall be shown in the bottom right-hand 
corner of each sketch, in the following 
order, the name of the carrier or agent 
filing the sketch, and state and valuation 
section identity, the number of the plot 
plan depicting the property described 
on the sketch (indicate on profiles of 
river beds for accounts 105 and 155 and 
on sketches prepared for property re¬ 
ported under accounts 110 and 160 the 
number of the map on which the prop¬ 
erty is identified), the sketch number, 
and the beginning and ending survey 
station numbers applicable to the prop¬ 
erty described on the sketch. 

§ 160.108 Photographs. 

(a) Representative photographs in 
sufficient quantity and of such size and 


clarity as will adequately illustrate the 
property inventoried shall be filed to 
provide the following: 

(1) Where available, examples of both 
usual and unusual types of pipeline con¬ 
struction in progress, including river 
crossings. 

(2) Illustrations of right-of-way ter¬ 
rain. 

(3) Pictures of property, excluding 
railroad tracks and dredged areas, for 
which plot plans are prescribed in 
§ 160.106; equipment reported under ac¬ 
counts 108 and 158; and instruments and 
gauges reported under accounts 110 and 
160, and 112 and 162. 

(4) Pictures of building interiors, 
pumping stations and terminals. 

(b) Photographs shall be mounted and 
assembled in looseleaf book form on 
sheets 17" x 11". A cardboard cover 
shall be provided on which shall be re¬ 
corded the name of the carrier or agent 
filing the photographs. 

(c) The identity of the subject matter 
shall be entered beneath each photo¬ 
graph, followed by the geographical loca¬ 
tion of the property and the State and 
valuation section number. Show next 
the map number for photographs depict¬ 
ing pipeline construction and right-of- 
way terrain, or the plot plan number for 
photographs of property for which plot 
plans have been prescribed. Identify, 
last, for each photograph filed the survey 
station number, or numbers, which will 
provide the location on the related map 
of the property photographed. 

§ 160.109 Special notes. 

The following supplemental informa¬ 
tion shall be presented in narrative form 
on 17" x 11" sheets: 

(a) Provide, for each valuation sec¬ 
tion, a brief description of the topogra¬ 
phy of the country traversed by the pipe¬ 
line, and the general direction, connect¬ 
ing points and termini of the line. 

(b) The rainfall and climatic condi¬ 
tions, including any unusual weather 
encountered during construction. 

(c) The number and location of mate¬ 
rial yards used during construction and 
the shortest distance to the line for each. 

(d) Discuss, by valuation section, the 
character and depth of trench excava¬ 
tions. 

(e) Report the results of any soil sur¬ 
veys made. 

(f) An estimate of the remaining life 
of each oil field served by the pipeline. 

(g) Describe any unusual conditions 
encountered during construction includ¬ 
ing, especially, those resulting in either 
unusually high or unusually low con¬ 
struction costs. 

§ 160.110 Identification of aids, gifts, 
grants or donations. 

List, on a separate ACV Form No. 5, 
the State, valuation section and sheet 
number on which aids, gifts, grants or 
donations from private parties are re¬ 
ported on ACV Form No. 5 and on ACV 
Form No. 6 and by account number the 
cost, or appraised value, thereof. If no 
property was acquired by aid, gift, grant 
or donation enter the word ‘‘None” on 
this report. 
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§ 160.111 Reconciliations. 

(a) Carrier property: Carriers shall 
prepare an analysis of the difference be¬ 
tween the original cost shown for “Grand 
Total incl. land and rights-of-way” in 
column 1 of ACV Form No. 7, and the 
closing balances in Account 1, Invest¬ 
ment in carrier property (primary ac¬ 
counts 101 to 193 inclusive) and Account 
2, Cost of organization, as of the effec¬ 
tive date of the initial inventory. This 
analysis shall be in such form as to 
separately indicate, by subheadings, 
amounts included in the closing balances 
of accounts 1 and 2 but not included in 
the original cost shown for “Grand Total 
incl. land and rights-of-way” in column 
1 of ACV Form No. 7 and vice versa. The 
details of items shown under each sub¬ 
heading shall be grouped under appro¬ 
priate descriptive headings according to 
the nature of the difference. 

(b) Noncarrier property: Carriers 
shall also prepare an analysis of the dif¬ 
ference between the amount shown for 
“Total account 5” in column 1 of ACV 
Form No. 7 and the-closing balance in 
Account 5, Miscellaneous physical prop¬ 
erty as of the effective date of the initial 
inventory. 

(c) The above reconciliations shall be 
presented on ACV Form No. 5. 

§ 160.112 Corporate history and devel¬ 
opment of fixed physical property. 

Report, on 17" x 11" sheets, the fol¬ 
lowing information for the filing carrier 
and for each predecessor: 

(a) Give name of corporation, com¬ 
pany, or firm, date of incorporation, and 
date of organization. If corporation, 
state whether incorporated under gen¬ 
eral law or by special act. If incorpo¬ 
rated under general law, state where 
articles of incorporation were filed. If 
incorporated by special act, give refer¬ 
ence to the act. 

(b) Describe the property, or portion 
of property, constructed by each corpo¬ 
ration, company, or firm, and show as 
to each such property, or portion of 
property, as so constructed, the termini 
and mileage of each trunk line, the total 
mileage of gathering lines, the dates of 
construction, and the dates the property, 
or portion thereof, was dedicated to 
public use. 

(c) State length of time any such 
property, or portion of property, was 
actually operated by any such corpora¬ 
tion, company, or firm, giving, in each 
instance, date of beginning and date of 
conclusion of such operation. 

(d) If any such corporation has gone 
out of existence, describe the proceed¬ 
ings by virtue of which the dissolution 
took place. If any such corporation is 
still in existence, state where its records 
are kept and give name and address of 
person who has custody of them. 

(e) State fully the chain of title by 
which the present corporation acquired 
the property which it now owns or op¬ 
erates. In this connection list all leases, 
reorganization proceedings and other in¬ 
struments bearing upon the corporate 
history. 

[F.R. Doc. 60-10854; Filed, Nov. 21, 1960; 

8:49 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas and Acreage Allotments), 
Department of Agriculture 

PART 730—RICE 

Subpart—1961-62 Marketing Year 

Proclamations and Determinations With 
Respect to Marketing Quotas and 
National Acreage Allotment for 1961 
Crop Rice, and Apportionment of 1961 
National Acreage Allotment of Rice 
Among the Several States 

Sec. 

730.1201 Basis and purpose. 

730.1202 Marketing quotas on 1961 crop 

rice. 

730.1203 National acreage allotment of rice 

for 1961. 

730.1204 Apportionment of 1961 national 

acreage allotment of rice among 

the several States. 

Authority: §§ 730.1201 to 730.1204 issued 
under secs. 301, 352, 353, 354, 375, 52 Stat. 38, 
60, 61, 66, as amended; 7 U.S.C. 1301, 1352, 
1353,1354, 1375. 

§ 730.1201 Basis and purpose. 

(a) (1) Section 730.1202 is issued under 
and in accordance with sections 301 and 
354 of the Agricultural Adjustment Act 
of 1938, as amended, to proclaim the 
total supply and normal supply of rice 
for the marketing year beginning August 
1, 1960, and to proclaim that marketing 
quotas will be applicable to the 1961 crop 
of rice. Section 730.1203 is issued under 
and in accordance with sections 352 and 
353 of the Agricultural Adjustment Act 
of 1938, as amended, to proclaim the 
national acreage allotment of rice for the 
calendar year 1961. Section 353(c) (6) 
of the act, as amended by section 301 of 
Public Law 85-835, 72 Stat. 994, provides 
that the national acreage allotment of 
rice for 1961 shall be not less than the 
total acreage allote 1 in 1956. 

(2) Section 730.1204 is issued under 
and in accordance with section 353 of the 
Agricultural Adjustment Act of 1938, as 
amended, to apportion among the sev¬ 
eral States the national acreage allot¬ 
ment of rice for 1961 as proclaimed in 
§ 730.1203 hereof. Section 353 of the act 
provides that the national acreage allot¬ 
ment of rice for 1961, less a reserve of 
not to exceed one per centum for appor¬ 
tionment to farms receiving inadequate 
allotments, shall be apportioned among 
the States in the same proportion that 
they shared in the total acreage allotted 
in 1956. 

(3) Section 353(b) of the act, as 
amended by Public Law 85-443, -au¬ 
thorizes the Secretary of Agriculture 
under certain circumstances to divide 
any State into two administrative areas 
to be designated “producer administra¬ 
tive area” and “farm administrative 
area”, and provides that if any State is so 
divided into administrative areas the 
term “State acreage allotment” for the 
purposes of section 353 of the Agricul¬ 
tural Adjustment Act of 1938, as amend¬ 
ed, shall be deemed to mean that part 
of the State acreage allotment appor¬ 
tioned to each administrative area. 


(4) Section 353(c)(1) of the act, as 
amended by Public Law 85-443, provides 
that if any State is divided into adminis¬ 
trative areas the allotment for each area 
shall be determined by apportioning the 
State acreage allotment among counties 
as provided in section 353(c) of the Agri¬ 
cultural Adjustment Act of 1938, as 
amended, and totaling the allotments for 
the counties in such area. The acreage 
allotments for the “farm administrative 
area” and “producer administrative 
area” in the State of Louisiana which are 
set out in § 730.1204 were determined by 
apportioning the State acreage allotment 
for Louisiana among the counties in the 
State in the same proportion which each 
such county shared in the total acreage 
allotted in the State in 1956, as provided 
in section 353(c)(1) of the Agricultural 
Adjustment Act of 1938, and totaling the 
allotments for the counties in each such 
area. 

(b) The findings and determinations 

made in §§ 730.1202, 730.1203, and 

730.1204 have been made on the basis 
of the latest available statistics of the 
Federal Government. The findings in 
§ 730.1202 show that marketing quotas 
are required for the 1961 crop of rice. 
The determinations made in § 730.1203 
indicate the amount of the 1961 national 
acreage allotment of rice. 

(c) Prior to taking action herein, 
public notice (25 F.R. 9059) was given 
in accordance with the Administrative 
Procedure Act (5 U.S.C, 1003), that the 
Secretary was preparing to determine 
whether marketing quotas are required 
for the 1961 crop of rice, to determine 
and proclaim the national acreage allot¬ 
ment of rice for 1961, and to apportion 
among the States the 1961 national acre¬ 
age allotment of rice. No data, views, 
or recommendations pertaining thereto 
were submitted pursuant to such notice. 

(d) The Agricultural Adjustment Act 
of 1938, as amended, requires that the 
Secretary’s proclamation with respect to 
marketing quotas for the 1961 crop of 
rice be issued not later than Decem¬ 
ber 31, 1960; that the referendum to 
determine whether farmers are in favor 
of or opposed to such quotas be held 
within 30 days after the issuance of the 
proclamation; and that insofar as prac¬ 
ticable operators of farms be notified of 
their farm rice acreage allotments prior 
to the holding of the referendum. 
Therefore, it is necessary to waive the 
30-day effective date provision of section 
4 of the Administrative Procedure Act 
and such provision is hereby waived. 
Accordingly, the regulations in §§ 730.- 
1201 to 730.1204, inclusive, shall become 
effective upon the date of their publica¬ 
tion in the Federal Register. 

§ 730.1202 Marketing quotas on 1961 
crop of rice. 

The total supply of rice in the United 
States for the marketing year beginning 
August 1, 1960, is determined to be 
66,791 thousand hundredweight (rough 
basis). The normal supply of rice for 
such marketing year is determined to be 
62,919 thousand hundredweight. Since 
the total supply of rice for the 1960-61 
marketing year exceeds the normal sup¬ 
ply for such marketing year, marketing 
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quotas shall be in effect on the 1961 crop 
of rice. 

§ 730.1203 National acreage allotment 
of rice for 1961. 

The normal supply of rice for the mar¬ 
keting year commencing August 1, 1961, 
is determined to be 58,620 thousand hun¬ 
dredweight (rough basis). The carry¬ 
over of rice on August 1, 1961, is deter¬ 
mined to be 9,500 thousand hundred¬ 
weight. Therefore, the production of 
rice needed in 1961 to make available a 
total supply of rice for the 1961-62 mar¬ 
keting year equal to the normal supply 
for such marketing year is 49,120 thou¬ 
sand hundredweight. The national 
average yield of rice for the five calendar 
years, 1956 through 1960 is determined 
to be 3,192 pounds per planted acre. The 
national acreage allotment of rice for 
1961 computed on the basis of the pro¬ 
duction of rice needed in 1961 and the 
national average yield per planted acre 
of rice for the five calendar years, 1956 
through 1960, is 1,538,847 acres. Since 
this amount is less than the total acre¬ 
age allotted in 1956, which is the mini¬ 
mum for 1961 provided by law, the na¬ 
tional acreage allotment of rice for the 
calendar year 1961 shall be 1,652,596 
acres. 

§ 730.1204 Apportionment of 1961 na¬ 
tional acreage allotment of rice 
among the several States. 

The national acreage allotment pro¬ 
claimed in § 730.1203, less a reserve of 
300 acres, is hereby apportioned among 
the several rice-producing States as 
follows: 


State Acres 

Arizona.. 229 

Arkansas _-_ 399,012 

California_ 299, 766 

Florida_ 957 

Illinois_ 20 

Louisiana: 

Producer Administrative 

area _ 16,951 

Farm Administrative area 458, 057 


State Total. 475,008 

Mississippi _ 46,674 

Missouri __ 4, 767 

North Carolina_ 38 

Oklahoma_ 149 

South Carolina_ 2,846 

Tennessee_ 517 

Texas.. 422,313 


Issued at Washington, D.C., this 17th 
day of November 1960. Witness my hand 
and the seal of the Department of 
Agriculture. 

True D. Morse, 
Acting Secretary. 

[F.R. Doc. 60-10864; Filed, Nov. 21, 1960; 
8:50 a.m.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Lemon Reg. 872, Arndt. 1] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 


Order No. 53, as amended (7 CFR Part 
953), regulating the handling of lemons 
grown in California and Arizona, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of handling of such lemons as 
hereinafter provided will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the Agricultural Marketing 
Agreement Act of 1937, as amended, is 
insufficient, and this amendment relieves 
restriction on the handling of lemons 
grown in California and Arizona. 

(b) Order, as amended. The provi¬ 
sions in paragraph (b) (1) (ii) of § 953.979 
(Lemon Regulation 872; 25 F.R. 10760) 
are hereby amended to read as follows: 

(ii) District 2: 418,500 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: November 17,1960. 

S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

[F.R. Doc. 60-10846; Filed, Nov. 21, I960; 

8:47 a.m.] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER C—INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

PART 74—SCABIES IN SHEEP 

Interstate Movement 

Pursuant to the provisions of sections 
1 and 3 of the Act of March 3, 1905, as 
amended, sections 1 and 2 of the Act of 
February 2, 1903, as amended, and sec¬ 
tions 4 and 5 of the Act of May 29, 1884, 
as amended (21 U.S.C. 111-113, 117, 120, 
121, 123, 125), §§74.2 and 74.3 of Part 
74, Subchapter C, Chapter I, Title 9, Code 
of Federal Regulations, as amended, are 
hereby amended in the following 
respects: 

1. Subparagraph (2) of paragraph (a) 
of § 74.2 is amended to read: 


(2) All that portion of South Dakota 
west of the Missouri River except Butte 
County. 

2. Paragraph (b) of § 74.3 is amended 
to read: 

(b) Notice is hereby given that sheep 
in the following area are affected with 
scabies, a communicable disease of sheep, 
and such area is hereby quarantined: 

Butte County, in South Dakota. 

(Secs. 4, 5, 23 Stat. 32, as amended, secs. 1, 
2, 32 Stat. 791-792, as amended, secs. 1, 3, 33 
Stat. 1264, as amended, 1265, as amended; 
21 U.S.C. 111-113, 117, 120, 121, 123, 125. 
Interpret or apply secs. 6, 7, 23 Stat. 32, as 
amended, secs. 2, 4, 33 Stat. 1264, as amended, 
1265, as amended; 21 U.S.C. 115, 117, 124, 126. 
19 F.R. 74, as amended) 

Effective date. The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

The amendment quarantines Butte 
County in South Dakota, and deletes 
such County from the free areas, as 
sheep scabies are known to exist in such 
County. Hereafter, the restrictions per¬ 
taining to the interstate movement of 
sheep into the free areas as contained in 
9 CFR Part 74, as amended, will not ap¬ 
ply to this County. However, the re¬ 
strictions in said Part 74 pertaining to 
the interstate movement of sheep from, 
into, and through quarantined areas will 
apply thereto. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent 
the spread of scabies. It must be made 
effective immediately to accomplish its 
purpose in the public interest. Accord¬ 
ingly, under section 4 of the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003), it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 17th 
day of November 1960. 

M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service . 

[F.R. Doc. 60-10860; Filed, Nov. 21, 1960; 

8:49 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 
SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 569; Amdt. 227] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Lockheed 188 Series Aircraft 

Amendment 169, 25 Fit. 4955, required 
a one-time inspection of the elevator 
counterweight installation on Lockheed 
188 Series aircraft. It was later deter¬ 
mined that repetitive inspection was 
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necessary and notice was published (25 
F.R. 8750) of a proposed amendment to 
require inspection every 900 hours’ time 
in service. There were no objections to 
the repetitive inspection; however, op¬ 
erators recommended longer inspection 
intervals than 900 hours. 

Subsequently, another case of severe 
vibration in flight was reported and 
cumulative free play in joints of the ele¬ 
vator counterweight balance arm link¬ 
age was found to exceed allowable limits. 
This incident occurred less than 500 
hours after compliance with Amend¬ 
ment 169. 

Since safety is affected by the occur¬ 
rence of severe vibration in the control 
system, inspection every 450 hours’ time 
in service is considered necessary. The 
notice of proposed rule making, 25 F.R. 
8750, is therefore withdrawn and Amend¬ 
ment 169, 25 F.R. 4955 is superseded by a 
new directive requiring repetitive in¬ 
spections of the elevator counterweight 
installation. 

In the interest of safety it has been 
found that notice and public procedure 
hereon are impracticable and that good 
cause exists for making this amendment 
effective upon publication in the Fed¬ 
eral Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) (14 CFR Part 507) is 

amended by adding the following new 
airworthiness directive: 

Lockheed. Applies to all 188 Series air¬ 
craft. 

Compliance required within the next 150 
hours* time in service unless already ac¬ 
complished within the last 300 hours’ time 
in service. This inspection must be re¬ 
peated every 450 hours’ time in service. 

Inspect the elevator counterweight in¬ 
stallation Lockheed Drawing No. 829912, at 
airplane center line for evidence of free play 
as follows: with elevator blocked at extreme 
down position apply up and down force to 
balance weight Lockheed P/N 827020-1, and 
measure total movement of balance weight 
due to cumulative free play in joints of bal¬ 
ance arm linkage. If movement of balance 
weight due to cumulative free play in system 
exceeds one-eighth inch inspect each Joint 
in balance arm linkage and reduce the free 
play by bolt and/or part replacement at one 
or more of these joints so as to reduce the 
total free play movement of the balance 
weight to one-sixteenth inch or less prior 
to further flight. 

This supersedes Amendment 169, 25 F.R. 
4955. 

This amendment shall become effec¬ 
tive on November 22, 1960. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on No¬ 
vember 15, 1960. 

Oscar Bakke, 
Director, Bureau of 
Flight Standards. 

[F.R. Doc. 60-10830; Filed, Nov. 21, 1960; 

8:45 a.m.] 
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SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

l Airspace Docket No. 60-LA-7J 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Modification of Control Area 
Extension 

On June 17, 1960, a notice of proposed 
rule making was published in the Federal 
Register (25 F.R. 5455) stating that the 
Federal Aviation Agency proposed to 
modify the Mountain Home, Idaho, con¬ 
trol area extension (§ 601.1306), and re¬ 
voke the Mountain Home (§ 601.1095) 
and Twin Falls, Idaho (§ 601.1348) con¬ 
trol area extensions. On August 27,1960, 
a modification of the proposal was pub¬ 
lished (25 F.R. 8234), further modifying 
the description of the control area 
extension. 

No adverse comments were received 
regarding the proposed amendments. 
However, the Aircraft Owners and Pilots 
Association suggested that a floor be es¬ 
tablished on the control area extension 
in accordance with Civil Air Regulation 
Amendment 60-14. This regulation was 
rescinded effective June 30, 1960 (25 
F.R. 6015). Therefore, the designation 
of control area must be in accordance 
with Part 601 of the regulations of the 
Administrator. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the Notice 
and the Modification of Proposal, Part 
601 (14 CFR Part 601) and § 601.1306 
(14 CFR 601.1306) are amended as 
follows: 

1. Section 601.1306 is amended to 
read: 

§ 601.1306 Control area extension 
(Mountain Home, Idaho). 

Within 5 miles either side of the 178° 
True and 208° True radials of the Moun¬ 
tain Home TVOR extending from the 
TVOR to points 61 miles S and SW, and 
that area S, SE and W of Mountain 
Home bounded by a line beginning at 
the INT of the SW boundary of VOR 
Federal airway No. 253 and a line 5 
miles S of and parallel to the Twin 
Falls, Idaho, VOR 269° True radial, 
thence W along this line to its INT 
with a line 5 miles NW of and parallel 
to the Mountain Home TVOR 208° True 
radial, thence NE along this line to its 
INT with the arc of a circle with a 35- 
mile radius of Mountain Home AFB 
(latitude 43°02'30" N., longitude 115° 
51'50" W.), thence clockwise along this 
arc to its INT with the SW boundary of 


VOR Federal airway No. 253, thence SE 
along this boundary to the point of 
beginning. 

2. Part 601 is amended as follows: 

§ 601.1095 [Revocation] 

(a) Section 601.1095 Control area ex¬ 
tension (Mountain Home, Idaho) is 
revoked. 

§ 601.1348 [Revocation] 

(b) Section 601.1348 Control area ex¬ 
tension (Twin Falls , Idaho) is revoked. 

These amendments shall become effec¬ 
tive 0001 e.s.t., February 9, 1961. 

(Sec. 307(a), 72 Stat. 749 U.S.C. 1348) 

Issued in Washington, D.C., Novem¬ 
ber 15,1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-10831; Filed, Nov. 21, 1960: 
8:45 a.m.] 


[Airspace Docket No. 59-WA-314J 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Modification of Control Zone; Change 
of Effective Date 

On June 22, 1960, there were published 
in the Federal Register (25 F.R. 5692) 
amendments to Part 601 and § 601.1984 
of the regulations of the Administrator. 
These amendments, to be effective No¬ 
vember 17, 1960, modified the King 
Salmon, Alaska, control zone concur¬ 
rently with the commissioning of a VOR 
near King Salmon. 

The commissioning date of the King 
Salmon VOR has been rescheduled. 
Therefore, it is necessary to postpone 
the effective date of the above-men¬ 
tioned amendments until January 12. 
1961. 

Since thirty days will elapse from the 
time of publication of the rule as initially 
adopted to this new effective date, this 
change is made in compliance with sec¬ 
tion 4 of the Administrative Procedure 
Act. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530). 
effective immediately, Airspace Docket 
No. 59-WA-314 is hereby modified as 
follows: “effective 0001 e.s.t. November 
17, 1960” is deleted and “effective 0001 
e.s.t. January 12, 1961” is substituted 
therefor. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on No¬ 
vember 16, 1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-10832; Filed, Nov. 21, I960; 
8:45 a.m.] 






Tuesday, November 22, 1960 

[Airspace Docket No. 60-FW-41] 

PART 601—DESIGNATION OF THE 

CONTINENTAL CONTROL AREA, 

CONTROL AREAS, CONTROL 

ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 

AND POSITIVE CONTROL AREAS 

Modification and Revocation of 
Control Zones 

On September 2, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 8491) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke one of two control zones 
at Macon, Ga., and modify the remaining 
one. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
the following actions are taken: 

§ 601.2241 [Revocation] 

1. In Part 601 (14 CFR Part 601) 
§ 601.2241 Macon, Ga., control zone, is 
revoked. 

2. § 601.2152 (14 CFR 601.2152) is 
amended to read: 

§ 601.2152 Macon, Ga., control zone. 

Within a 5-mile radius of Cochran 
Field (latitude 32°41'35" N., longitude 
83°38'50" W.); within 2 miles either side 
of the 316° and 325° Time radials of the 
Macon VORTAC extending from the 
Cochran Field 5-mile radius zone to 12 
miles NW of the VORTAC; within a 5- 
mile radius of Robins AFB (latitude 
32°38'30" N., longitude 83°35'35" W.); 
within 2 miles either side of the 120° and 
140° True radials of the Macon VORTAC 
extending from the Robins AFB 5-mile 
radius zone to 12 miles SE of the 
VORTAC. 

These amendments shall become ef¬ 
fective 0001 e.s.t. February 9, 1961. 

(Sec. 307(a), 72 Stat; 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on No¬ 
vember 15, 1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

!F.R. Doc. 60-10834; Filed, Nov. 21, 1960; 

8:45 a.m.] 


[Airspace Docket No. 60-FW-47] 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Designation of Control Area Extension 

On August 11, 1960, a notice of pro¬ 
posed rule making was published in the 
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Federal Register (25 F.R. 7654) stating 
that the Federal Aviation Agency was 
considering an amendment to Part 601 
of the regulations of the Administrator 
which would designate the Allendale, 
S.C., control area extension. 

As stated in the notice, this control 
area extension would include the area 
southwest of the Allendale VOR bounded 
on the north by VOR Federal airway No. 
70, on the west by the Macon, Ga., control 
area extension (§ 601.1020), on the 
southwest by VOR Federal airway No. 5 
east alternate, and on the southeast by 
VOR Federal airway No. 157. This con¬ 
trol area extension would provide protec¬ 
tion to aircraft operating under instru¬ 
ment flight rule conditions when depart¬ 
ing Hunter Air Force Base, Savannah, 
Ga., via the Savannah VOR 269° True 
radial to the intersection of the Savan¬ 
nah VOR 269° and the Allendale VOR 
231° True radials to the Allendale VOR. 

Three comments were received regard¬ 
ing the proposal. One of the comments 
was from the Aircraft Owners and Pilots 
Association (AOPA) which stated in 
part, “If this area is required for Hunter 
AFB operations, it is assumed that the 
requirement is for airspace at high alti¬ 
tudes. Inasmuch as airspace suitable 
for operation of jet aircraft will soon be 
included within the continental control 
area, we see no need for the elimination 
of this elsewhere area. We are not 
aware of a density of operations in this 
area sufficient to require the establish¬ 
ment of controlled airspace for the flight 
of aircraft under instrument conditions 
in this area. 

“Without having a specific statement 
of requirement for the control of this 
airspace below 14,500 feet, the AOPA 
must oppose the designation of control 
area as proposed." 

Hunter AFB is a Strategic Air Com¬ 
mand base of the Department of the Air 
Force at which KC-97, KC-135 and B-47 
type aircraft are based. Missions of 
from 4 to 50 aircraft with domestic, as 
well as foreign, destinations are gen¬ 
erated at this location. Because of the 
existence of the Camp Stewart Re¬ 
stricted Area (1^-159) immediately west, 
the various warning areas offshore to the 
east, and the airway configuration 
around Savannah, Ga., the Federal Avia¬ 
tion Agency has developed standard in¬ 
strument departures as outlined in the 
notice from Hunter to Allendale to elim¬ 
inate a conflict with en route traffic as 
much as possible. This constitutes the 
primary departure route for north and 
westbound jet aircraft departing Hunter 
AFB. These aircraft are normally re¬ 
quired to cross VOR Federal airway No. 
157 at altitudes from 10,000 to 15,000 
feet MSL thence proceed to the Allendale 
VOR while climbing to higher altitudes. 
Because of the various climb characteris¬ 
tics, depending on the fuel load of the 
tankers and bombers, it is impossible to 
predict exactly where along this de¬ 
parture route all aircraft will penetrate 
the continental control area. Therefore, 
the Agency considers the designation of 
this control area extension, as proposed, 
necessary to protect aircraft departing 
Hunter AFB. With regard to the AOPA 
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comment concerning the lowering of the 
continental control area, this action 
must be processed in light of the existing 
definition which establishes its base at 
24,000 feet. If, in a subsequent action, 
the definition of the continental control 
area is changed so as to lower its base, 
further consideration will be given to 
the AOPA comment. 

The Department of the Air Force in¬ 
terposed no objection and the Air Trans¬ 
port Association of America endorsed the 
proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated herein and in 
the notice, the following action is taken: 

In Part 601 (14 CFR Part 601) 

§ 601.1222 is added to read: 

§ 601.1222 Control area extension 
(Allendale, S.C.). 

The airspace SW of the Allendale VOR 
bounded on the N by VOR Federal air¬ 
way No. 70, on the W by the Macon, Ga., 
control area extension (§ 601.1020), on 
the SW by VOR Federal airway No. 5 E 
alternate, and on the SE by VOR Federal 
airway No. 157. 

This amendment shall become effec¬ 
tive 0001 e.s.t., February 9, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on No¬ 
vember 16, 1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-10862; Filed, Nov. 21, 1960; 

8:50 a.m.] 


[Airspace Docket No. 60-KC-59] 

PART 602—ESTABLISHMENT OF 

CODED JET ROUTES AND NAVI¬ 
GATIONAL AIDS IN THE CON¬ 
TINENTAL CONTROL AREA 

Modification of Coded Jet Route 

On September 9,1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 8723) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke the segment of VOR/ 
VORTAC jet route No. 27 from St. Louis, 
Mo., to Peoria, Ill. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted, and due 
consideration has been given to all rele¬ 
vant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
and for the reasons stated in the notice, 
§ 602.527 (14 CFR 602.527) is amended 
to read: 
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§ 602.527 VOR/VORTAC jet route No. 
27 (San Antonio, Tex., to St. Louis, 
Mo.). 

From the San Antonio, Tex., VORTAC 
via the Lufkin, Tex., VOR; Shreveport, 
La., VORTAC; Little Rock, Ark., VOR¬ 
TAC to the St. Louis, Mo., VORTAC. 

This amendment shall become effective 
0001 e.s.t. February 9, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on No¬ 
vember 15, 1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-10833; Filed, Nov. 21, 1960; 
8:45 a.m.| 


Title 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy 

SUBCHAPTER D—PROCUREMENT, PROPERTY, 
PATENTS, AND CONTRACTS 

PART 736—DISPOSITION OF 
PROPERTY 

Miscellaneous Amendments 

Scope and purpose. Part 736 is 
brought up to date by revision of sec¬ 
tions affected by recent legislation (P.L. 
86-500 sec. 511, 74 Stat. 186 amending 
10 U.S.C. 2662) and E.O. 10885 (25 F.R. 
8471, replacing E.O. 10743). 

1. The introductory paragraph of 
§ 736.1 is revised to read as follows: 

Real and personal property under the 
jurisdiction of the Department of the 
Navy, exclusive of battleships, aircraft 
carriers, cruisers, destroyers and sub¬ 
marines (referred to as warships in this 
part) and certain public domain lands 
and mineral interests, may be disposed 
of under the authority contained in the 
Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended (40 U.S.C. 471), in this part 
referred to as the Federal Property Act. 
The Federal Property Act places the re¬ 
sponsibility for the disposition of excess 
and surplus property located in the 
United States, Puerto Rico, and the Vir¬ 
gin Islands with the Administrator of 
General Services, and for disposition of 
such property located in foreign areas, 
with the head of each executive agency. 
The Act of August 10, 1956 (70A Stat. 
451; 10 U.S.C. 7304, 7305, 7307) and Ex¬ 
ecutive Order 10885 of August 31, 1960 
(25 F.R. 8471) provide authority for the 
disposal of warships as well as other 
vessels stricken from the Naval Vessel 
Register. The U.S. Maritime Commis¬ 
sion, however, is authorized to dispose of 
surplus vessels, other than warships, of 
1,500 gross tons or more which the Com¬ 
mission determines to be merchant ves¬ 
sels or capable of conversion to merchant 
use (40 U.S.C. 484(i)). Accordingly, in 
disposing of its property, the Depart¬ 
ment of the Navy is subject to applicable 
regulations of the Administrator of Gen¬ 
eral Services and the Secretary of De¬ 
fense and, in regard to potential mer¬ 
chant vessels other than warships, to 
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determinations of the U.S. Maritime 
Commission. In general, property of 
the Department of the Navy, which be¬ 
comes excess to its needs, may not be 
disposed of to the general public until 
it has been determined to be surplus 
after screening such property with the 
other military departments of the De¬ 
partment of Defense and all other agen¬ 
cies of the Government, and after it has 
been offered for donation to the educa¬ 
tional institutions. 

2. Paragraphs (b) and (d) of § 736.5 is 
revised to read as follows: 

(b) Leases. Real and personal prop¬ 
erty under the control of the Department 
of the Navy not excess to its needs and 
not for the time being required for pub¬ 
lic use may be leased, when the Secretary 
of the Navy shall deem it to be advan¬ 
tageous to the Government, to such les¬ 
see or lessees and upon such terms and 
conditions as in his judgment will pro¬ 
mote the national defense or will be in 
the public interest. Such leases shall be 
for a period of not exceeding five years 
unless the Secretary determines that a 
longer period will promote the national 
defense or will be in the public interest. 
Such leases are authorized by the act of 
August 10, 1956 (70A Stat. 150; 10 U.S.C. 
2667). Leases of Government-owned 
real property where the estimated an¬ 
nual rental is more than $50,000 must 
be deferred for 30 days after reporting 
the proposed transaction to the Armed 
Services Committees of Congress in ac¬ 
cordance with the act of August 10, 1956 
70A Stat. 147), as amended (10 U.S.C. 
2662). 

***** 

(d) Disposition of vessels. Vessels 
stricken from the Naval Vessel Register 
may be sold by the Department of the 
Navy under the authority and subject to 
the limitations of the Federal Property 
Act (section 203(i), 63 Stat. 386, 40 U.S.C. 
484 (i)) and the act of August 10, 1956 
(70A Stat. 451; 10 U.S.C. 7304, 7305, 
7307) and Executive Order 10885 (25 F.R. 
8471). However, pursuant to sec. 203(i) 
of the Federal Property Act (40 U.S.C. 
484(i)), the U.S. Maritime Commission 
disposes of vessels, other than warships, 
if over 1,500 gross tons and determined 
by the Maritime Commission to be mer¬ 
chant vessels or capable of conversion 
to merchant use. Vessels may be sold 
for scrapping or for use under such au¬ 
thority or, if such sale is not feasible, the 
Bureau of Ships may arrange for the 
demolition of a vessel and sale of the 
resulting materials by an authorized 
selling activity as set forth in § 736.3. 

(R.S. 161, secs. 5031, 6011, 70A Stat. 278, 375, 
as amended; 5 U.S.C. 22, 10 U.S.C. 5031, 6011) 

By direction of the Secretary of the 
Navy. 

[seal] Robert D. Powers, J r. , 
Captain, U.S. Navy, Acting 
Judge Advocate General of 
the Navy. 

November 15,1960. 

[F.R. Doc. 60-10829; Filed, Nov. 21, 1960; 

8:45 a.m.] 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

SUBCHAPTER B—EXPORT REGULATIONS 

[9th Gen. Rev. of Export Regs.; Amdt. 431 

PART 371— GENERAL LICENSES 

PART 372—PROVISIONS FOR IN¬ 
DIVIDUAL AND OTHER VALIDATED 
LICENSES 

PART 373—LICENSING POLICIES AND 

RELATED SPECIAL PROVISIONS 

PART 379—EXPORT CLEARANCE AND 
DESTINATION CONTROL 

PART 385—EXPORTATIONS OF 
TECHNICAL DATA 

Miscellaneous Amendments 

1. Section 371.4 Reexportation from 
country of destination is amended to 
read as follows: 

§ 371.4 Reexportation from country of 
destination. 

(a) Prohibited reexportations. Un¬ 
less the reexportation of a commodity 
exported from the United States under 
a general license has been specifically 
authorized by the Bureau of Foreign 
Commerce or is otherwise authorized 
under the provisions of paragraph (b) 
of this section, no person in the United 
States or in « foreign country may : 

(1) Reexport such commodity, di¬ 
rectly or indirectly, in whole or in part, 
from the country or countries of ulti¬ 
mate destination shown in the destina¬ 
tion control statement on the shipper’s 
export declaration, bill of lading, or 
commercial invoice, or from the country 
or countries of ultimate destination 
otherwise authorized; or 

(2) Export such commodity from the 
United States with the knowledge that 
it is to be reexported, directly or indirect¬ 
ly, in whole or in part, from the author¬ 
ized country or countries of ultimate 
destination. 

(b) Permissive reexportations. Any 
commodity,^ which has been exported 
from the United States may be re¬ 
exported from any destination to any 
other destination: Provided, That at the 
time of reexportation, the commodities 
to be reexported may be exported 
directly from the United States to the 
new country of destination under Gen¬ 
eral License GO, GRO, G-PUB, GHK, 
GLSA or GCU or where the value of the 
reexportation, other than the reexporta¬ 
tion of a commodity exported under the 
provisions of § 373.3 of this chapter, does 
not exceed the GLV dollar value limit 
shown on the Positive List with reference 
to the country of destination. 

(c) How to obtain authorization to 
reexport. Where is is decided to reexport 
a commodity which was exported from 
the United States under a general license, 
and the reexportation is not a permissive 
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reexportation as set forth in paragraph 

(a) of this section, a letter requesting 
authorization to reexport shall be sub¬ 
mitted to the Bureau of Foreign Com¬ 
merce, Washington 25, D.C. The letter 
request shall be submitted in duplicate. 
It shall identify the original country of 
destination, the general license under 
which shipment was made from the 
United States, the commodity, and the 
quantity proposed for distribution or re¬ 
sale in each country of distribution or 
resale. In addition, where the reexporta¬ 
tion is not permitted under paragraph 
(a) of this section, and is to be made to 
any of the countries listed in § 372.12(c) 
(2) (ii) of this chapter, the information 
and documentation required in that 
§ 372.12(c) (2) (ii) (a) and (b) shall also 
be submitted with the letter request 

Note: 1 . Reexportation from country of 
destination. This provision applies to com¬ 
modities exported from the United States to 
the original country of destination under 
either a general or validated license. See 
§ 372.12 of this chapter. 

2. Optional ports of unlading. When an 
exporter of a commodity being exported 
under General License GRO or GO does not 
know, prior to the departure of the export¬ 
ing carrier, which of several countries is the 
country of ultimate destination, he may 
name optional ports of unlading on the dec¬ 
laration and bill of lading, even when more 
than one foreign country is involved, as pro¬ 
vided by § 379.3(e) (4) of this chapter. 

3. Technical data. For reexportation of 
technical data, see § 385.6 of this chapter. 

§ 371.51 [Amendment]-- 

2. Section 371.51 Supplement 1; Com- 
modities subject to General License GHK 
or GLSA is amended in the following 
respects: 

a. The following entries are substi¬ 
tuted for entries presently on the list: 


Commodity 


Schedule B 
No. 


Sym¬ 

bol 


Natural and synthetic rubber man¬ 
ufactures, except silicone rubber 
manufactures, not specially 
fabricated for particular ma¬ 
chines or equipment, the fol¬ 
lowing only: 

Baby carriage tires; carpet 
sweeper tires; carriage tires; 
ricksha tires; tires for toys; ve¬ 
locipede tires; and other solid 
tires; except truck and indus¬ 
trial. 

Other natural and synthetic rub¬ 
ber manufactures, n.e.c*, not 
specially fabricated for partic¬ 
ular machines or equipment, 

except used rubber tires. 

Hardware, n.e.c., and specially fab¬ 
ricated parts and accessories, 
n.e.c.: 

Stainless steel. 

Gasoline flatirons; sadirons; and 

tailors' irons. 

Other iron and steel hardware, 

n.e.c... 

Blowguns; and blowlamps_ 

Other metal hardware other than 
iron and steel, except copper- 

base alloy hardware. 

Iron and steel manufactures, n.e.c., 
and parts, n.e.c., Aero til electro¬ 
static air filters; body armor; 
crucibles; cutting electrodes, ce¬ 
ramic-covered, tubular, for under¬ 
water operations; Dempster 
Dumpster containers (for use with 
Dempster Dumpster hoisting 
units); file blanks; gear blanks; 
nozzles, industrial type; oil seals, 
steel encased (general purpose); 
saw blanks; springs, strip types; 
and submarine cable protectors. _. 


20998 

HS 

20998 

H 

61836 

H 

61836 

H 

61836 

61838 

HS 

H 

61838 

HS 


61991 


H 


b. The following entries are added to 
the list: 


Commodity 

Schedule B 
No. 

Sym¬ 

bol 

Silver leaf__ 

69561 

H 

Cooling towers, cooling pond units, 
and specially fabricated parts 



and accessories, n.e.c. 

77130 

H 



§ 372.4 [Amendment] 

3. Section 372.4 Applications for val¬ 
idated licenses, paragraph (f) Substan¬ 
tiation of representations made in license 
application is amended by adding the 
following note at the end of subpara¬ 
graph (2) Definitions : 

Note: An order from the foreign agent of 
the United States exporter does not qualify 
as a proper order under this requirement 
where it is based on an order in the agent’s 
hands from a specific purchaser. The regu¬ 
lations require that in such cases the pur¬ 
chaser’s order must be transmitted to the 
United States exporter. However, an order 
from the foreign agent of the exporter would 
be acceptable if the goods are intended for 
general resale to presently unknown end 
users. 

§ 372.5 [Amendment] 

4. Section 372.5 How to file an appli¬ 
cation for a validated license, paragraph 
(a) Form and manner of filing. Item 7 
of Note 2 is revised to read as follows: 

Item 7. The name and address of the per¬ 
son, other than applicant, authorized by the 
applicant to receive the license, if issued, 
should be entered. The license will be trans¬ 
mitted only to the applicant or to the person 
designated on the license application as the 
person entitled to receive the license on 
behalf of the licensee. The license will not 
be transmitted direct to the Collector at the 
port of exit, except for an emergency clear¬ 
ance, as set forth in § 372.5(i) and in the 
Note following § 372.13. 

5. Section 372.12 Reexportation from 
country of destination is amended to 
read as follows: 

§ 372.12 Prohibited and permitted re¬ 
exportations. 

(a) Prohibited exportations and re¬ 
exportations. Unless the reexportation 
of a commodity exported from the 
United States under a validated license 
has been specifically authorized by the 
Bureau of Foreign Commerce or is other¬ 
wise authorized under the provisions of 
paragraph (d) of this section, no person 
in the United States or in a foreign 
country may: 

(1) Reexport such commodity, directly 
or indirectly, in whole or in part, from 
the country or countries of ultimate des¬ 
tination shown on the export license or 
in the destination control statement on 
the shipper’s export declaration, bill of 
lading, or commercial invoice; or 

(2) Export such commodity from the 
United States with the knowledge that 
it is to be reexported, directly or indi¬ 
rectly, in whole or in part, from the 
country or countries of ultimate destina¬ 
tion shown on the export license or in 
the destination control statement ap¬ 
pearing on the shipper’s export decla¬ 
ration, bill of lading, or commercial 
invoice. 


(b) Authorization to redistribute or re¬ 
sell in third countries. If it is stated on 
an export license application that the 
commodity or commodities to be export¬ 
ed are intended for distribution or resale 
in a country or countries other than the 
named country of ultimate destination, 
the validated license will specifically 
name the country or countries to which 
distribution or resale is authorized. (See 
paragraph (c) (2) of this section for spe¬ 
cial provisions for specified countries.) 
The only exceptions to this rule are Time 
Limit (TL) Licenses (see Part 377 of this 
chapter) where reexport authority may 
be granted on a document other than 
the license itself. 

(1) Authorization will be granted or 
withheld by an appropriate statement on 
the face of the validated license, as 
follows: 

(1) Distribution or resale of the commod¬ 
ities listed above is permitted in the country 
of ultimate destination only; or 

(ii) Distribution or resale of the commod¬ 
ities listed above is permitted in (name of 
country of ultimate destination) and (names 
of other approved countries). 

(2) As indicated in paragraph (c) (2) 
of this section, the authorization by the 
Bureau of Foreign Commerce of a re¬ 
exportation from Switzerland or Liech¬ 
tenstein to any country or a reexporta¬ 
tion from any country to certain 
destinations listed in paragraph (c) (2) 
of this section is limited to a specified 
quantity and to a specified person or firm 
in thq country to which the reexporta¬ 
tion will be made. Accordingly, where 
a validated license authorizes distribu¬ 
tion or resale from Switzerland or Liech¬ 
tenstein or distribution or resale in a 
country listed in paragraph (c) (2) of 
this section, such authorization is lim¬ 
ited to the specific reexportation trans¬ 
action for that country as described on 
the related application for export license. 

Note: 1. Destination control statement. 
See § 379.10 of this chapter for requirement 
for destination control statement on ship¬ 
per’s export declaration, bill of lading and 
commercial invoice covering exports from the 
United States. 

2. Notice to consignee of distribution and 
resale authority. In those cases where the 
Bureau of Foreign Commerce has disapproved 
an authorization request for distribution or 
resale, in whole or part, it is suggested that 
the United States exporter may wish to ad¬ 
vise his foreign consignee of the Bureau of 
Foreign Commerce decision in advance of 
the required notification in the form of the 
destination control statement on the bill of 
lading and commercial invoice. 

(c) Requests for authority to reexport 
after exportation from the United States. 
(1) Where additional distribution or re¬ 
sale authority is required subsequent to 
the submission of a license application 
to the Bureau of Foreign Commerce, such 
request for authority shall be made as 
follows: 

(i) If the license application is still 
pending with the Bureau of Foreign 
Commerce, or, if the export license has 
been issued and the proposed shipment 
has not been cleared for export by the 
United States Collector of Customs, Form 
IT- or FC-763 shall be submitted to the 
Bureau of Foreign Commerce, Washing- 
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ton 25, D.C., in accordance with the pro¬ 
cedure described in § 380.2(g) of this 
chapter. On the Form IT- or FC-763, in 
the space headed “Amend license to read 
as follows,” the applicant should state, 
“Add permission to reexport to (name of 
countries).” (See paragraph (c)(2) of 
this section for special provisions for 
specified countries.) 

(ii) If the shipment has been cleared 
for export by the United States Collector 
of Customs, a letter request, in duplicate, 
shall be submitted to the Bureau of For¬ 
eign Commerce, Washington 25, D.C. 
The letter request shall identify the ex¬ 
port license number (if known) and in¬ 
clude the commodity description and 
quantity proposed for distribution or re¬ 
sale in each country of distribution or 
resale. (See paragrah (c) (2) of this sec¬ 
tion for special provisions for specified 
countries.) 

(2) In addition to the requirements 
set forth in paragraph (b) of this sec¬ 
tion and subparagraph (1) of this para¬ 
graph, the request for authority to 
reexport shall include the following: 

(i) If the export was made, or will be 
made, from the United States to Switzer¬ 
land or Liechtenstein under a validated 
export license, and the commodity (ies) 
covered is to be reexported from Switzer¬ 
land or Liechtenstein, the request shall 
include the name and address of each 
person or firm to whom reexportation 
will be made, the quantity and value of 
the commodities to be reexported to each 
such person or firm, and the number and 
date of the Swiss Blue Import Certifi¬ 
cated) which was submitted in support 
of the application for license to export 
the commodities from the United States. 

(ii) If the reexportation is to be made 
to any one of the following countries 
(regardless of the country to which the 
commodities were originally shipped 
from the United States), additional in¬ 
formation shall be furnished as set forth 
in (a) and (b) of this subdivision. 


Cambodia. 

Hong Kong. 
Indonesia. 

Laos. 

Lebanon. 

Liechtenstein. 

Macao. 

Malaya, Federation 
of. 

Poland (including 
Danzig). 


Singapore, Colony of. 
Subgroup A coun¬ 
tries. 

Switzerland. 

Thailand. 

Viet-Nam. Republic 
of. 

Yugoslavia. 


(a) The name and address of each 
person or firm to whom reexportation 
will be made, and the commodity de¬ 
scription, quantity, and value of the 
commodities which will be reexported to 
each such person or firm, and 

(b) Consignee/purchaser statement or 
other documentation from the new ulti¬ 
mate consignee which would be required 
by Part 373 of this chapter if the reex¬ 
portation were a direct export from the 
United States to the new country. 
Where this document is a Yugoslav End 
Use Certificate or a Swiss Blue Import 
Certificate, and the same document must 
be furnished to the export control au¬ 
thorities of the country from which re¬ 
exportation will be made, the Bureau of 
Foreign Commerce will accept a repro¬ 
duced copy of the document being 


furnished to the country of reexpor¬ 
tation. 

(iii) Where the Bureau of Foreign 
Commerce has authorized a type of re¬ 
exportation described in subdivisions (i) 
or (ii) of this subparagraph, the United 
States exporter shall advise his foreign 
consignee of the amount of reexportation 
and name of person or firm to whom the 
reexportation has been approved. 

(d) Permissive reexportations. The 
following reexportations of U.S. origin 
commodities may be made without the 
need for obtaining prior authorization 
from the Bureau of Foreign Commerce 
(for reexportation of technical data see 
§ 385.6 of this chapter): 

(1) Reexportations between the United 
Arab Republic (Egypt Region) and 
United Arab Republic (Syria Region). 

(2) Reexportations between the Col¬ 
ony of Singapore and the Federation-of 
Malaya. 

(3) Reexportations between Switzer¬ 
land and Liechtenstein. 

(4) Reexportations between ultimate 
consignees covered by the terms of a 
Project License, see § 374.10 of this 
chapter. 

(5) For export control purposes the 
destination “Italy” includes the area of 
Trieste under Italian civil administra¬ 
tion, and the destination “Yugoslavia” 
includes the area of Trieste under Yugo¬ 
slav civil administration. Therefore, a 
reexportation authorization issued by 
the Bureau of Foreign Commerce which 
permits reexportation to Italy auto¬ 
matically includes the area of Trieste 
under Italian civil administration, and 
similarly an authorization issued by the 
Bureau of Foreign Commerce which 
permits reexportation to Yugoslavia 
automatically includes the area of Tri¬ 
este under Yugoslav civil administration. 

(6) Any commodity which has been 
exported from the United States may be 
reexported from any destination to any 
other destination; provided that at the 
time of reexportation, the commodities 
to be reexported may be exported di¬ 
rectly from the United States to the new 
country of destination either (i) under 
General License GO, GRO, G-PUB, 
GHK, GLSA, or GCU, or (ii) where the 
value of the reexportation, other than 
the reexportation of a commodity ex¬ 
ported under the provisions of § 373.3 
of this chapter, does not exceed the 
GLV dollar-value limit shown on the 
Positive List with reference to the coun¬ 
try of destination. 

§ 373.2 [Amendment] 

6. Section 373.2 Confirmation of coun¬ 
try of ultimate destination and verifica¬ 
tion of actual delivery , paragraph (d) 
Submission of Import Certificate is 
amended in the following particulars: 

a. Subparagraph (2) Multiple trans¬ 
actions Import Certificates is amended 
to read as follows: 

(2) Multiple transactions Import Cer¬ 
tificates. (i) Instead of a single trans¬ 
action Import Certificate, the applicant 
may submit a multiple transactions 
Import Certificate. 1 A multiple trans¬ 


1 For Hong Kong, see § 373.2(c). 


actions Import Certificate is an officially 
authenticated original of an Import Cer¬ 
tificate which covers more than one pro¬ 
posed transaction. 

(ii) Where an Import Certificate 
specifies the amount of the commodities 
(in terms of either quantity or value), 
all export licenses, including a commod¬ 
ity shown on the export license in a 
value of less than $500, will be charged 
against the amount of the commodities 
shown on the Import Certificate. 

(iii) The applicant shall attach to the 
first license application covered by the 
multiple transactions Import Certificate, 
the original Import Certificate, 1 bearing 
the official authentication of govern¬ 
mental authorities in the importing 
country. On each subsequent applica¬ 
tion for export license submitted against 
the multiple transactions Import Cer¬ 
tificate, one of the following certifica¬ 
tions (depending on whether a quantity 
or value is shown on the Import Cer¬ 
tificate) signed by the applicant, shall be 
inserted on the application in the space 
entitled “Additional Information” or on 
an attachment thereto: 

(if quantity or value is shown on the 
certificate): 

I (We) certify that the quantities (values) 
of commodities shown on all export licenses 

based on the (__ _Import 

(Name of country) 

Certificate) or (Hong Kong Import License) 

No. _, when added to the quantities 

(values) shown on all additional applica¬ 
tions pending in the Bureau of Foreign Com¬ 
merce based on the same Import Certificate, 
including the present application, do not 
total more than the quantities (values) 
shown on that Import Certificate. This Im¬ 
port Certificate was submitted in support of 
application number: (Insert BFC case num¬ 
ber, or if BFC case number is unknown the 
applicant’s reference number, date of submis¬ 
sion of the application to which the Import 
Certificate or Hong Kong Import License was 
attached and Schedule B numbers and proc¬ 
essing codes shown on that application). 

or (if the amount of commodities in 
terms of quantity or value is not shown 
on the certificate): 

I (We) certify that this application is 
supported by the multiple transactions 
(_Import Certificate) or 

(Name of country) 

(Hong Kong Import License) No. - .. 

which was submitted in support of applica¬ 
tion number: (Insert BFC case number or if 
BFC case number is unknown the applicant’s 
reference number, date of submission of the 
application to which the Import Certificate 
or Hong Kong Import License was attached, 
and Schedule B numbers and processing 
codes shown on that application). 

Note: See Notes 1 and 2 following 
§ 373.2(d) (l)(i). 

b. Subparagraph (3) Requirements 
applicable to both single and multiple 
transactions Import Certificates, subdi¬ 
vision (iv) Validity period is amended to 
read as follows: 

(iv) Validity period. The Import- 
Certificate must be submitted to the Bu¬ 
reau of Foreign Commerce within the 
period shown on each document, which 
in no case will exceed six months from 
the date it is issued by the foreign gov¬ 
ernment. In addition, any application 
for export license supported by such im- 
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port Certificate must be submitted to the 
Bureau of Foreign Commerce within 12 
months from the date the Import Cer¬ 
tificate was initially submitted to the 
Bureau of Foreign Commerce. The ex¬ 
piration of an Import Certificate will in 
no way affect the validity period for 
which an export license is granted. 

§ 373.3 [Amendment] 

7. Section 373.3 Statement by foreign 
importer of aircraft or vessel repair 
parts, paragraph (b) General, subpara¬ 
graph (4) is amended to read as follows: 

(4) Unless otherwise authorized by 
the export regulations, a foreign im¬ 
porter may not reexport the United 
States origin commodities in the form 
received, or otherwise dispose of the 
commodities in any manner without the 
prior approval of the Bureau of Foreign 
Commerce. The permissive reexporta¬ 
tion provisions of §§ 371.4(b) and 
372.12(d)(6) of this chapter relating to 
the reexportation of certain commodities 
within the GLV dollar value limitation 
shown on the Positive List of Commodi¬ 
ties do not apply to commodities ex¬ 
ported from the United States under the 
provisions of this section. 

§ 379.10 [Amendment] 

8. Section 379.10 Destination control, 
paragraph (d) Notice and prohibition 
against diversion is amended by re¬ 
designating the existing subparagraph 

(2) as subparagraph (3) and inserting a 
new subparagraph (2) to read as 
follows: 

(2) Whenever a forwarding agent re¬ 
ceives from the exporter a copy of a com¬ 
mercial invoice which does not contain 
the destination control statement pre¬ 
scribed by paragraph (c) (1) of this sec¬ 
tion, he shall notify the exporter in 
/writing that the statement has been 
omitted. In addition, he shall request 
written assurance from the exporter that 
the destination control statement has 
been properly entered on all copies of 
the commercial invoice and that any 
person who received an invoice without 
the statement has been informed in 
writing of the restrictions set forth in 
the applicable statement. Further, the 
forwarding agent shall either enter* the 
appropriate destination control state¬ 
ment on his copy of the invoice or return 
it to the exporter for proper completion. 
The forwarding agent also shall retain 
a copy of his notification to the exporter 
and the original of the exporter’s as¬ 
surance to him for three years and pro¬ 
duce them to the Bureau of Foreign 
Commerce at any time on demand. 

9. Section 385.6 Reexportations is 
amended to read as follows: 

§ 385.6 Reexportations. 

(a) Prohibited reexportations. (1) 
Unless the reexportation of technical 
data exported from the United States 
under a general license has been specif¬ 
ically authorized by the Bureau of 
Foreign Commerce or is otherwise au¬ 
thorized under the provisions of para¬ 
graph (b) of this section, no person in 
the United States or in a foreign country 
may: 
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(1) Reexport such technical data, 
directly or indirectly, in whole or in part, 
from the authorized country or countries 
of ultimate destination; or 

(ii) Export such technical data from 
the United States with the knowledge 
that it is to be reexported, directly or 
indirectly, in whole or in part, from the 
authorized country or countries of ulti¬ 
mate destination. 

(2) Unless the reexportation of tech¬ 
nical data exported from the United 
States under a validated license has been 
specifically authorized by the Bureau of 
Foreign Commerce or is otherwise au¬ 
thorized under the provisions of para¬ 
graph (b) of this section, no person in 
the United States or in a foreign country 
may: 

(i) Reexport such technical data, 
directly or indirectly, in whole or in part, 
from the country or countries of ulti¬ 
mate destination shown on the export 
license or in the destination control 
statement on the shipper’s export decla¬ 
ration, bill of lading, commercial in¬ 
voice; or 

(ii) Export such technical data from 
the United States with the knowledge 
that it is to be reexported, directly or 
indirectly, in whole or in part, from the 
country or countries of utlimate destina¬ 
tion shown in the destination control 
statement shown on the export license 
or in the shipper’s export declaration, 
bill of lading, or commercial invoice. 

(b) Permissive reexportations . Any 
technical data which have been exported 
from the United States may be reex¬ 
ported from any destination to any other 
destination provided that, at the time of 
reexportation,.the technical data to be 
reexported may be exported directly from 
the United States to the new country of 
destination under General License 
GTDP, GTDU or GTDS. 

This amendment shall become effective 
as of November 10, 1960, except that 
item 6 shall become effective January 9, 
1961. 

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023. E.O. 
9630, 10 F.R. 12245, 3 CFR, 1945 Supp., E.O. 
9919, 13 F.R. 59, 3 CFR, 1948 Supp.) 

Loring K. Macy, 
Director, 

Bureau of Foreign Commerce. 

[F.R. Doc. 60-10839; Filed, Nov. 21, 1960; 

8:46 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, 
Education, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121— FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed or Animal Feed 
Supplements 

Ronnel in the Feed of Beef Cattle 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in a 
petition filed by Dow Chemical Company, 
Abbott Road Building, Midland, Mich., 
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and other relevant material, has con¬ 
cluded that the following amendments 
to the food additive regulations should 
issue in conformance with section 409 of 
the Federal Food, Drug, and Cosmetic 
Act, with respect to the food additive 
ronnel for the control of cattle grubs. 
Therefore, pursuant to the provisions of 
the act (sec. 409(c) (1), 72 Stat. 1786; 21 
U.S.C. 348(c) (1)), and under the author¬ 
ity delegated to the Commissioner by the 
Secretary of Health, Education, and Wel¬ 
fare (25 F.R. 8625): It is ordered, That 
§ 121.209 be amended to provide for an 
increase in the maximum feeding level of 
ronnel, under stipulated conditions: 

Section 121.209 Ronnel in the feed of 
beef cattle is amended as follows: 

1. Paragraph (b) is amended to read 
as follows: 

(b) The maximum quantity of the 
additive permitted to be used or to re¬ 
main in or on the finished medicated 
feed shall not exceed: 

(1) 2,750 parts per million (0.275 per¬ 
cent) in feed which is to be fed to cattle 
continuously for 14 days; or 

(2) 6,000 parts per million (0.600 per¬ 
cent) in feed which is to be fed to cattle 
continuously for 7 days. 

2. Section 121.209 is further amended 
by deleting paragraph (e), by renumber¬ 
ing paragraphs (f) and (g) as (e) and 
(f), respectively, and by changing re¬ 
numbered paragraphs (f) (2) and (5) (iv) 
to read as set forth below. As amended, 
new paragraphs (e) and (f) will read 
as follows: 

'(e) To assure safe use of the additive, 
the label of the basic material or of any 
intermediate premixes shall contain, in 
addition to the other information re¬ 
quired by the act, the following: 

(1) The name of the additive, ronnel. 

(2) A statement of the concentration 
or strength of the additive therein. 

(3) Appropriate and accurate mixing 
directions to provide a final feed with 
the desired concentration of the additive, 
whether or not intermediate premixes 
are also to be used. 

(4) Appropriate and accurate use di¬ 
rections to provide a final feed labeled 
with the concentration and directions 
for which the medicated feed is to be 
used, and how it is to be used. 

(5) The word “medicated,” promi¬ 
nently and conspicuously, wherever the 
term “feed” or “premix” is used, and 
in juxtaposition therewith. 

(f) To assure safe use of the additive, 
the label of the finished medicated feed 
shall contain, in addition to the other 
information required by the act, the 
following: 

(1) The name of the additive, ronnel. 

(2) A statement of the concentration 
of the additive in the finished medicated 
feed. 

(3) Appropriate and accurate direc¬ 
tions to provide for the proper and in¬ 
tended use of the medicated feed. 

(4) The word “medicated,” promi¬ 
nently and conspicuously, wherever the 
term “feed” is used, and in juxtaposition 
therewith. 

(5) Precautionary information, prom¬ 
inently and conspicuously displayed, so 
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as to be read under ordinary conditions 
of use, that: 

(i) The feed is to be used only for 
the control of cattle grubs. 

(ii) The feed should not be fed to 
dairy cows. 

(iii) The feed should not be fed with¬ 
in 60 days of slaughter. 

(iv) The medicated feed should be fed 
continuously for either 7 or 14 days, 
whichever is appropriate, as provided in 
paragraph (b) of this section. 

(v) The feed is for beef cattle only. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, De¬ 
partment of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and speci¬ 
fy with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date . This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c), 72 Stat. 1786; 21 U.S.C. 348(c)) 

Dated: November 14, 1960. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs . 

[F.R. Doc. 60-10840; Filed, Nov. 21, 1960; 

8:46 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Gibberellic Acid and Its Potassium Salt 
for Increasing Enzymatic Activity of 
Malt 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition filed by Eli Lilly and Company, 
740 South Alabama Street, Indianapolis 
6, Indiana, and other relevant material, 


has concluded that the following amend¬ 
ment of the food additive regulations 
should issue in conformance with section 
409 of the Federal Food, Drug, and Cos¬ 
metic Act with respect to the food addi¬ 
tive gibberellic acid and its potassium 
salt. Therefore, pursuant to the provi¬ 
sions of the act (sec. 409(c) (1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare (25 F.R. 8625), the 
following amendment is ordered: 

Section 121.1010(a) is amended by 
adding thereto the following new sub- 
paragraph : 

§ 121.1010 Gibberellic acid and its potas¬ 
sium salt for increasing enzymatic 
activity of malt. 

***** 

(а) * * * 

(б) The gibberellic acid or potassium 
gibberellate may be diluted with a 1:1 
mixture of dibasic sodium or dibasic po¬ 
tassium phosphate and monobasic so¬ 
dium or monobasic potassium phosphate 
of suitable purity. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, De¬ 
partment of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: November 14,1960. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 60-10841; Filed, Nov. 21, 1960; 

8:47 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 943 ] 

[Docket Nos. AO-231-A12-R01, AO-231- 

A13, AO-238-A11] 

MILK IN NORTH TEXAS MARKETING 
AREA 

Decision on Proposed Amendments 

to Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure governing the formu¬ 
lation of marketing agreements and 
marketing orders (7 CFR Part 900), a 
public hearing was held at Dallas, Texas, 
on October 28, 1959, and reopened at 
Dallas, Texas, on June 29,1960, pursuant 
to notice thereof issued on October 21, 

1959 (24 F.R. 8653) and May 25, 1960 
(25 F.R. 4752) and another hearing was 
held in Dallas, Texas, on February 17, 

1960 (25 F.R. 1315). 

Upon the basis of the evidence intro¬ 
duced at the hearings and the records 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on October 
3, 1960 (25 F.R. 9609) filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision containing notice of the oppor¬ 
tunity to file written exceptions thereto. 

The material issues on the record of 
the hearing, other than those concerned 
with the Central West Texas, relate to: 

2. Establishing a separate classifica¬ 
tion and price for milk utilized in the 
manufacture of cottage cheese; 

3. Making a clarifying change in the 
language of § 943.70 relating to the com¬ 
putation of the value of milk; 

4. Increasing the base-forming period 
to 6 months; and 

5. Revising the provisions relating to 
the transfer of producer bases. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearings and the records 
thereof: 

1. Lactose or any other ingredient 
derived entirely from milk, when added 
to a fluid milk product should continue 
to be accounted for in the same manner 
as nonfat dry milk or condensed skim 
milk which is used in the reconstitution 
or fortification of fluid milk products. 

The proponents of the proposal to ex¬ 
clude such lactose from being accounted 
for under the order argued that it should 
be considered in the same category as 
chocolate, sucrose, or any other nonmilk 
ingredient which might be used as a 
flavoring or stabilizing agent in the 
manufacture of certain fluid milk prod¬ 
ucts, since it is added solely to enhance 
the flavor and increase the salability of 
the product. This does not afford a 


basis for distinguishing between the 
method of accounting for lactose and 
for other milk solids that may be added 
to fluid milk, since the principal reason 
for adding such solids is likewise to im¬ 
prove the flavor or body and increase 
the salability of the product. 

The major problem here is to find a 
basis for distinguishing lactose from 
other milk products used for fortification. 
The record did not disclose sufficiently 
the methods by which this distinction 
could be made. Consequently there is 
insufficient evidence on which to change 
the method of accounting employed by 
the market administrator. 

At the reopened hearing the propo¬ 
nents again failed to establish a basis for 
distinguishing between the addition to 
fluid milk products of lactose and other 
nonfat milk solids. Both lactose and 
nonfat milk solids in the form of either 
powder or condensed skim are added to 
fluid milk products to enhance their 
flavor or texture and to promote their 
salability. It was the contention of the 
proponent that lactose, since it is a sugar, 
should be considered in the same cate¬ 
gory as sucrose and should not be con¬ 
verted to its milk equivalent in account¬ 
ing for the volume of fluid milk sales. 
The record is replete with evidence to 
indicate that chemically lactose and 
sucrose are similar, and that the methods 
followed and the equipment used in the 
refining of lactose are comparable to 
those used in refining sucrose. There is 
still no basis, however, for distinguishing 
between lactose that may be added as 
refined lactose and that which was either 
in the milk originally, or was a part of 
the nonfat solids which may have been 
added in the fortification of the product. 

The language of the amendment 
should be revised to indicate clearly 
that it is only in connection with the 
addition of milk solids, other than but- 
terfat, to a milk product that the market 
administrator shall determine the vol¬ 
ume of skim milk by computing the 
pounds of water originally associated 
with such solids. Under the method of 
accounting used in the order the butter- 
fat in milk is accounted for separately 
and all of the water contained in the 
milk is considered to be associated with 
the nonfat solids contained in such 
milk. Thus, any butterfat which may be 
added to a milk product should be ac¬ 
counted for at its actual weight. 

2. No change should be made in the 
price of milk used in the manufacture 
of cottage cheese at the present time. 

There is no basis for distinguishing 
between milk used in the manufacture 
of cottage cheese and that used in the 
manufacture of other Class II items. No 
health authority exercising jurisdiction 
in the market requires cottage cheese to 
be made from Grade A milk. Handlers 
are free to use ungraded milk in its man¬ 
ufacture or to purchase curd already 
processed from non-Grade A plants. 

At the present time cottage cheese 
curd is regularly purchased from unreg¬ 


ulated plants and at least one handler 
purchases his entire supply of cottage 
cheese as curd from a non-Grade A 
plant. Principal supplier of cottage 
cheese curd is the plant of Producers 
Creamery Company at El Dorado 
Springs, Missouri, which specializes in 
the manufacture of cottage cheese. 

At the time of the hearing one handler 
was processing his cottage cheese in an 
unregulated plant which he operated. 
Although producer milk is customarily 
used by this handler, its use is not re¬ 
quired by the health authorities. 

The proponents of the proposal ar¬ 
gued that the ingredient costs if ac¬ 
quired from other sources are somewhat 
higher than if made from producer milk 
and that the price should be increased 
to reflect such higher alternative costs. 

Except during the months of flush pro¬ 
duction the Class II price under the 
North Texas order averages higher than 
the posted paying prices for ungraded 
milk of unregulated plants in Texas. 
While unregulated plants commonly pay 
premiums for volume, cooling, etc., the 
record does not indicate that this is the 
case for Texas unregulated plants. 
Even if normal premiums are paid the 
addition of such premiums to the posted 
pay prices would not result in a price 
higher than the North Texas Class II 
price. To the extent that such plants 
do not pay premiums, there is a supply 
of milk, albeit limited, which may be 
available for use in, cottage cheese at 
less than the Class II price provided in 
the order. 

The price of Class II milk under the 
Ozarks milk, order which regulates the 
handling of milk in much of southwest¬ 
ern Missouri and northwestern Arkan¬ 
sas, of which notice is hereby given, 
is equal to the North Texas Class II 
price. For the years 1958 and 1959 the 
Ozarks Class II price when converted to 
a 4 percent butterfat basis averaged 
within one-half cent of the North Texas 
Class II price. Some of the Ozarks order 
Class II milk is used to produce cottage 
cheese and this costs approximately the 
same as Class II milk under the North 
Texas order. 

The cost of processed curd delivered to 
North Texas handlers from unregulated 
plants is approximately 13.5 cents per 
pound. Proponents contended that curd 
could be made from producer milk for 
much less. The more important fact, 
however, is that the plant furnishing the 
curd uses Ozarks order Class II priced 
milk for producing some of the curd and 
it pays approximately the same price for 
such skim as the Class II price under the 
North Texas order. Moreover, at least 
one handler prefers to purchase all his 
cottage cheese curd at 13.5 cents rather 
than to manufacture it from producer 
milk at the present Class II price. 

Since the cost of milk from other 
sources for use in cottage cheese is ap¬ 
proximately equal to the cost under the 
North Texas order at the present time, 
there is no basis for establishing a higher 
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priced classification for milk used in the 
manufacture of cottage cheese. 

3. The language of § 943.70 should be 
clarified to indicate clearly that the com¬ 
putation of the value of a handler’s milk 
applies to all milk received by the 
handler during the month and not 
merely to the producer milk. This 
should be done by eliminating the word 
“producer” which qualifies the word 
“milk” in the opening sentence. The 
computations themselves clearly apply 
to all milk in the plant. 

4. The base-forming period should be 
revised. 

The producers’ association proposed 
that the base-forming period, presently 
September through December, be ex¬ 
tended to include both August and 
January. It was their contention that 
milk was sometimes short early in Sep¬ 
tember at the opening of school and that 
by adding August to the base-forming 
months this situation would be remedied 
since it would provide an incentive to 
producers to increase their production at 
an earlier date. 

With respect to January it was their 
contention that producers cull their 
herds as soon as the base-forming period 
ends with a resultant drop in production 
in January which at times threatens the 
supply of milk for the market. Adding 
August and January to the base-forming 
period will tend to encourage a further 
levelling of production seasonally. 

The order presently provides that a 
producer’s base is determined by dividing 
his total deliveries during the base-form¬ 
ing period by the number of days of de¬ 
livery or by 112 whichever is greater. 
With the extension of the base-forming 
period to six months it was proposed that 
producers who shipped for at least five of 
the six months be given a full base and 
it should be so provided herein. There¬ 
fore a producer’s base should be deter¬ 
mined by dividing his total deliveries 
during the base-forming period by the 
number of days of actual delivery or 153 
whichever is greater. 

Since making the proposed change in 
the base-forming period effective in 1960 
would deprive producers of advance no¬ 
tice, the change in the months of the 
base-forming period should not be made 
effective until the fall of 1961. 

5. The provisions relating to base 
transfer should be revised. 

Some producers in the past have in¬ 
creased their bases through transfer 
provisions. By “paper-transfers” and 
the manipulation of ownership of herds 
during the base-forming period, it has 
been possible for producers to acquire 
bases in excess of those which would be 
earned by their milk production during 
the base-forming period. The intent of 
the order is to provide a means of deter¬ 
mining a base for each producer in ac¬ 
cordance with the actual receipts of milk 
at pool plants during the base-forming 
period. To accomplish this intent under 
conditions where bases are combined, 
the total base should be determined by 
adding together the milk deliveries of 
the transferee and transferor during the 
base-forming period and dividing this 
total by the number of days from the 
earliest date milk was received from 
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either producer during the base-forming 
period to the last day of the base-form¬ 
ing period, but by not less than 153. To 
provide adequate notice, however, such 
change in the base transfer rules should 
be delayed until after the 1961 base op¬ 
erating period. 

Adoption of these rules will prevent 
the abuse of the transfer provisions for 
the purpose of inflating bases, but will 
not interfere with the legitimate trans¬ 
fer of bases by producers who retire or 
dispose of their dairy herds for valid 
reasons. 

Exception was also taken to our find¬ 
ings with respect to issues number 1 and 
4. Such exceptions, however, are over¬ 
ruled for the reasons set forth in the 
recommended decision on these matters, 
25 F.R. 2668 (with respect to issue num¬ 
ber 1) and 9609. 

Rulings of proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 


each of the exceptions revised was care 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision 
Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the North Texas 
Marketing Area”, and “Order Amend¬ 
ing the Order Regulating the Handing 
of Milk in the North Texas Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of August 1960, is here¬ 
by determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the North Texas 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

Issued at Washington, D.C., this 16th 
day of November 1960. 

Clarence L. Miller, 
Assistant Secretary. 

Order 1 Amending the Order Regulating 
the Handling of milk in the North 
Texas Marketing Area 

§ 943.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 oi 
the rules of practice and procedure governing 
proceedings to formulate marketing agree¬ 
ments and marketing orders have been met. 






Tuesday , November 22, 1960 

certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the North Texas marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the North Texas marketing area shall be 
in conformity to and in compliance with 
the terms and conditions of the aforesaid 
order, as hereby amended, and the afore¬ 
said order is hereby amended as follows: 

1. Amend the proviso in § 943.45 to 
read as follows: “Provided, That if any 
of the water contained in the milk from 
which a product is made has been re¬ 
moved, or if any of the solids, other than 
butterfat, contained in milk have been 
added to the product in any form, before 
it is utilized or disposed of by the han¬ 
dler, the pounds of skim milk disposed of 
in such product shall be considered to be 
an amount equivalent to all of the milk 
solids, other than butterfat, contained 
in such product, plus all the water orig¬ 
inally associated with an amount of non¬ 
fat dry milk equal in weight to such 
solids.” 

2. Amend § 943.70 by deleting the 
word, “producer”, in the first sentence 
thereof and by substituting the word, 
“producer”, in place of the word, “such”, 
in paragraph (a) thereof. 

3. Amend § 943.80(a) to read as 
follows: 

(a) Divide the total pounds of pro¬ 
ducer milk received from such producers 
at a pool plant(s) during the immedi¬ 
ately preceding base-forming period of 
August through January by the number 
of days from the first day for which 
such producer made deliveries during 
such period to the last day of such pe¬ 
riod, less the number of days for which 
no deliveries are made, or by 153, which¬ 
ever is greater. However, in the applica¬ 
tion of this provision prior to August 
1961, the months of September through 
December 1960, shall be used in lieu of 
the August through January period and 
the figure, 112, shall be used in lieu of 
the figure, 153. 

4. Amend § 943.81(b) by adding there¬ 
to an additional proviso as follows: “And 
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provided further, That if a base(s) is 
transferred to a producer already hold¬ 
ing a base which was either earned by 
such producer, or transferred to him, a 
new base shall be computed by adding 
together the total deliveries during the 
base-forming period of all persons in 
whose name such bases were earned and 
dividing the total by the number of days 
from the earliest date of delivery during 
the base-forming period by any of such 
persons to the last day of the base¬ 
forming period, or by 153 whichever is 
greater.” 

[F.R. Doc. 60-10847; Filed, Nov. 21, 1960; 

8:48 a.m.] 
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MILK IN SAN ANTONIO, TEX., 
MARKETING, AREA 

Decision on Proposed Amendments 

to Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a i»blic hear¬ 
ing was held at San Antonio, Tex., on 
July 22, 1959, pursuant to notice thereof 
issued on July 13,1959 (24 F.R. 5742) and 
a reopened session at San Antonio on 
June 27, 1960, pursuant to notice thereof 
issued on May 25, 1960 (25 F.R. 4753). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on February 
1,1960 (25 F.R. 977) filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto and fol¬ 
lowing the reopened hearing there was 
filed on August 19, 1960 (25 F.R. 8147) 
a supplemental recommended decision 
containing notice of opportunity to file 
written exceptions thereto. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreement 
and to the order, were formulated, was 
conducted at San Antonio, Texas, on 
July 22, 1959, pursuant to notice thereof 
issued July 13, 1959 (24 F.R. 5742), and 
at a reopened session at San Antonio on 
June 27, 1960, pursuant to notice thereof 
issued May 25, 1960 (25 F.R. 4753). 

The material issues on the record of 
the hearing relate to: 

1. Providing for year-round Class II-A 
classification and pricing of milk used 
to produce Cheddar cheese; 

2. Classifying cultured sour cream and 
frozen storage cream as Class II milk 
products; 

3. Permitting a cooperative associa¬ 
tion to become a handler with respect 
to deliveries to handlers of milk in bulk 
tanks directly from farms of its mem¬ 
bers and modifying the shrinkage 
provisions; 


4. Revising the pool plant provisions 
and providing for location adjustments; 

5. Revising the rate and the applica¬ 
tion of compensatory payments; 

6. Converting skim milk solids used to 
fortify fluid milk products to their skim 
milk equivalent for accounting purposes; 

7. Revising certain definitions and 
making certain administrative and con¬ 
forming changes; and 

8. The addition of a definition of 
“dairy farmers for other markets”. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The Class II-A classification and 
pricing of milk used to produce Cheddar 
cheese should be continued on a year- 
round basis. 

For a number of years the San Antonio 
market has not received enough pro¬ 
ducer milk to fulfill its fluid require¬ 
ments, except during the spring months 
of flush production. During the flush 
production period, milk produced in ex¬ 
cess of fluid needs was used by handlers 
in the manufacture of cottage cheese 
and ice cream. 

In recent years, production has in¬ 
creased relative to Class I sales. In ad¬ 
dition, handlers have depended more and 
more on the local producers’ association 
to handle their reserve supplies of milk. 
Now, during many months of the year, 
considerable quantities of such reserve 
milk are used to produce Cheddar cheese. 

The pounds of Class II-A milk handled 
are as follows: In 1958, October— 
566,000; November—82,000; December- 
387,000; and in 1959, January—327,000; 
February — none; March — 1,085,000; 
April—1,548,000; May—1,315,000; June- 
902,000 ; and in the first 20 days of July— 
160,000. 

Even though the market is still short 
of milk much of the year, because of 
the increase in production and the trend 
of plants towards a five-day week bot¬ 
tling schedule, there will be some milk 
received on weekends which must be 
manufactured into Cheddar cheese al¬ 
most every month in the future. 

The producers’ association has in¬ 
curred a substantial financial loss in 
handling, at the Class II price, the re¬ 
serve supplies for the market, the only 
outlet for which is Cheddar cheese. 
Official notice is taken of the decision 
issued by the Assistant Secretary on 
September 26, 1958 (23 F.R. 7673), effec¬ 
tive October 9, 1958, which provided for 
the present Class II-A classification and 
pricing provisions in the order on a tem¬ 
porary basis pending further experience 
in the market. This Class II-A price ap¬ 
proximates very closely the returns for 
the small and fluctuating volumes of 
milk which have been manufactured into 
Cheddar cheese by the cooperative asso¬ 
ciation. 

A suspension order issued July 28, 
1959, effectuated a continuation of the 
Class H-A classification and pricing pro¬ 
vision in the order beyond the July 31, 
1959 expiration date, pending action on 
the proposed amendment. 

It is concluded that producers’ pro¬ 
posal for the classification and pricing of 
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milk used to produce Cheddar cheese in 
Class II-A on a year-round basis should 
be adopted. 

2. Cultured sour cream and frozen 
storage cream should be classified as 
Class II milk products. 

When the order was drafted, skim 
milk and butterfat disposed of in the 
form of cultured sour cream were classi¬ 
fied as Class I milk because they were 
required to be made from Grade A milk. 
Since then, cultured sour cream products 
which are made from ungraded milk or 
milk which is classified as Class II milk 
in other markets have been permitted to 
be distributed in the marketing area. 
Such products have come to the San 
Antonio market from such markets as 
Chicago, St. Louis, and Dallas. Several 
San Antonio handlers are distributing 
such products labeled as “sour cream 
dressing” or “Yorkshire dressing”. 

The city of San Antonio now permits 
sour cream from ungraded sources to be 
sold in containers labeled “sour cream” 
if the label includes the word “dressing” 
in equal prominence. 

Inasmuch as such products may be 
made from ungraded milk, or milk which 
is priced as Class II milk, San Antonio 
handlers who must pay the Class I price 
for milk used in the same products are 
at a considerable disadvantage as com¬ 
pared with their competitors who pro¬ 
cure their supplies from other markets. 

The present order includes the classi¬ 
fication of fluid milk products carried 
over in inventory as Class I milk. Under 
these circumstances, cream moved into 
cold storage is classified as Class I milk 
although its ultimate intended use is in 
ice cream, a Class II milk product. This 
involves keeping a continuing inventory 
of the such products as producer milk 
until they are actually used to produce 
Class II milk products and the appropri¬ 
ate accommodation is made in their ul¬ 
timate classification. 

During the flush production months 
when producer milk is available above 
current requirements for fluid disposi¬ 
tion and for ice cream and cottage 
cheese, handlers process such milk and 
place the cream in cold storage. This 
is used in later months, when current 
receipts are inadequate to satisfy their 
market needs, for ice cream. Handlers 
contend that the proposed classification 
of frozen storage cream in Class II would 
simplify their accounting procedures 
with respect to the handling of such 
milk products. 

In view of the foregoing described cir¬ 
cumstances, it is concluded that skim 
milk and butterfat used to produce cul¬ 
tured sour cream and frozen storage 
cream should be classified as Class II 
milk. 

3. The “handler” definition should be 
revised to permit a cooperative associa¬ 
tion to become a handler with respect to 
farm bulk tank milk of its member pro¬ 
ducers which it delivers directly to pool 
plants. The allocation of shrinkage clas¬ 
sified as Class II milk should be modified. 

A large proportion of the milk de¬ 
livered to the distributing plants of 
handlers by the proponent cooperative 
association serving the market is from 
farm bulk tanks. This method of han¬ 


dling milk has created a problem in de¬ 
termining who should be responsible in 
accounting to the pool and making 
payments to producers for such milk. 

When milk comes to market in cans, 
the milk of individual producers is 
dumped, weighed, and a sample for but¬ 
terfat testing is taken by an employee 
of the plant where the milk is used. 
The operator of the plant is responsible 
for accounting for the quantity of milk 
received from each producer at the de¬ 
termined butterfat test. 

When milk comes to market in a bulk 
tank truck, the weight of the milk is 
determined and a sample for butterfat 
testing is taken by the driver at the 
farm. The milk of a number of pro¬ 
ducers is intermixed in the tank truck. 
When the tank truck is owned or oper¬ 
ated under the control of the cooperative 
association, the weight of each pro¬ 
ducer’s milk is checked and a sample for 
butterfat testing is taken by a person 
who is an employee of or is directly re¬ 
sponsible to the association. The han¬ 
dler who receives the milk contained in 
the tank from several producers has no 
way of knowing the weight or the butter¬ 
fat test of the milk of each producer, 
except as such information is reported 
to him by the association. In some 
cases, especially those involving supple¬ 
mental loads, the handler may not even 
know the identity of the producers whose 
milk he receives. 

Making a cooperative association a 
handler with respect to bulk tank milk of 
its producer members which it delivers 
directly from the farm to pool plants 
would eliminate many of the adminis¬ 
trative problems which are being created 
by the rapid conversion of dairymen to 
bulk tanks. It would also assist the 
cooperative association in more effec¬ 
tively balancing the milk supply to the 
needs of handlers in the market. 

No opposition testimony was offered to 
the producers’ proposal. 

To date, the problems created by the 
conversion to bulk tank handling of milk 
have not been serious and the coopera¬ 
tive association and handlers have re¬ 
solved any difficulties that have occurred 
regarding weights and tests of milk in 
bulk tanks. But as the trend to bulk 
tanks continues, the number of problems 
will increase and become more serious. 

It is concluded that the handler defini¬ 
tion should provide for the inclusion of 
a cooperative association as a handler 
with respect to the milk of its producer 
members which is delivered directly from 
the farm to the pool plant of a handler 
in a tank truck owned and operated by 
or under contract to such cooperative 
association, unless the association noti¬ 
fies the market administrator and the 
handler to whom the milk is delivered in 
writing prior to the first day of the 
month that it does not wish to be the 
handler for such milk. If the latter 
non-handler option is exercised by the 
cooperative association, the handler at 
whose pool plant the milk is physically 
received will continue to be accountable 
for such milk under the order and re¬ 
sponsible for payments to producers, 
either directly or through their 
cooperative association authorized to 
collect such payments, at the uniform 


price. Farm bulk tank milk for which 
the cooperative association is the han¬ 
dler shall be deemed to have been 
received by the association at the loca¬ 
tion of the pool plant to which it is 
delivered. The operator of such pool 
plant will be obligated to. pay the asso¬ 
ciation the applicable class prices for 
such milk. 

Qualifying a cooperative association 
as a handler for farm bulk tank milk of 
its members necessitates consideration 
of the allocation of shrinkage incurred 
on such milk. The present order pro¬ 
vides that the first receiving handler of 
the milk is entitled to shrinkage incurred 
up to the limit of 2 percent of the skim 
milk and butterfat in such milk. When 
the operator of the pool plant which 
physically receives the milk is the han¬ 
dler and accounts for it on the basis of 
farm determined weights and samples 
for butterfat tests, the shrinkage is al¬ 
located to such receiving handler. But 
when the cooperative association be¬ 
comes the first handler for such milk, 
some equitable division of the 2 percent 
permitted as Class II milk should be es¬ 
tablished between the association for 
shrinkage incurred between the farm 
and the plant and shrinkage incurred by 
the handler who processes the milk. The 
proponent producer’s association testi¬ 
fied that an equitable division would be 
up to one-half of one percent to the 
cooperative association to cover its 
shrinkage and up to one and one-half 
percent to cover shrinkage at the plant 
which processed the milk. 

Another cooperative association which 
supplies the market with bulk tank milk 
from its receiving station in Springfield, 
Missouri, testified that the proposed di¬ 
vision of shrinkage should also be made 
applicable to plants performing receiving 
station functions which made transfers 
in bulk to other pool plants where such 
milk was packaged. It indicated that it 
had experienced a shrinkage of one-half 
of one percent in performing the receiv¬ 
ing station functions. In other Federal 
order markets, where generally similar 
conditions have existed, an allowance of 
one-half of one percent has been used 
to accommodate shrinkage incurred in 
performing receiving station functions 
and one and one-half percent for shrink¬ 
age incurred at the distributing plant. 

It is concluded that provision should 
be made to classify as Class H milk, skim 
milk and butterfat in shrinkage allo¬ 
cated to receipts of producer milk in an 
amount not to exceed one-half of one 
percent of the total receipts of skim milk 
and butterfat received from producers 
by the operator of the pool plant, plus 
one and one-half percent of the pounds 
of skim milk and butterfat in milk re¬ 
ceived at a pool plant from producers 
and in bulk as milk in fluid form from 
other pool plants, including farm bulk 
tank milk received from a cooperative 
association in its capacity as a handler, 
except that the additional one and one- 
half percent shall not apply to milk 
which is disposed of in bulk as milk in 
fluid form to another pool plant. 

With respect to farm bulk tank milk 
for which a cooperative association does 
not elect to become a handler, the oper¬ 
ator of the plant at which the milk is 





Tuesday , November 22, 1960 

physically received would be obligated 
to account to producers at the reported 
farm weights. The association in such 
instances would incur no shrinkage loss 
and the plant of receipt should be per¬ 
mitted the entire shrinkage on such milk 
up to the maximum of 2 percent. 

4. The pool plant provisions should 
be revised and location adjustments 
should be provided in the order. 

A cooperative association supplying 
the market from a receiving facility lo¬ 
cated at Springfield, Missouri, proposed 
that the pool plant provision relating to 
supply plants be broadened. The local 
producers’ association testified in op¬ 
position thereto. Both associations, 
however, favored the inclusion of loca¬ 
tion adjustment provisions in the order. 

The present order limits a supply plant 
to a plant which is operated by a cooper¬ 
ative association 75 percent or more of 
the Grade A milk of whose producer 
members is received during the month at 
the pool plants of other handlers or is 
transferred to such plants from the 
plant of the cooperative association. 

The San Antonio market in the past 
has been a deficit market in that its 
fluid milk requirements have generally 
exceeded its supplies of producer milk. 
Although in recent years production has 
increased relative to Class I sales, the 
market is still not fully supplied with 
producer milk to satisfy its fluid re¬ 
quirements, except during the months of 
spring flush production. 

Under present conditions in the mar¬ 
ket, the existing pool plant provision 
results in uneconomic movement and 
handling of reserve supplies of milk. 
For example, during the months of 
March through June of 1959, a coopera¬ 
tive association with its plant more than 
700 miles from San Antonio, had to ship 
75 percent or more of the milk received 
at that plant to the San Antonio market 
to remain qualified to pool the milk of 
its producers. During the same period, 
the local producers’ association had to 
convert reserve supplies of local producer 
milk into Cheddar cheese. The Class 
II-A price for milk used to produce 
Cheddar cheese during the March-June 
period averaged 38 cents per hundred¬ 
weight less than the Class II price. * It 
would be more economical and provide 
more orderly marketing to have the re¬ 
serve supply manufactured in the more 
distant plant and thereby save on trans¬ 
portation costs. In addition, such re¬ 
serve milk might „ well be converted into 
products yielding a higher monetary 
return than Cheddar cheese. 

In view of the above-described cir¬ 
cumstances, it is concluded that the pool 
plant provisions should be modified to 
accommodate the situation. Any plant 
should be qualified as a supply plant and 
a pool plant if it is approved by the 
appropriate health authority to supply 
fluid milk for distribution as Grade A 
milk in the marketing area and 50 per¬ 
cent or more of its receipts from dairy 
farmers, who would be producers if the 
plant qualified as a pool plant, are 
shipped to a distributing plant during 
the month. 

It was proposed that the minimum 
shipping requirement for a supply plant 
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be set at 75 percent. One of the coopera¬ 
tives proposed that the requirement be 
set as high as 90 percent. The purpose 
of the shipping requirements for milk 
supply plants is to identify those plants 
which are associated with this market 
and which, therefore, should be fully 
regulated and participate fully in the 
pooling arrangements of the market. It 
is clear that any plant which ships more 
than half of its milk to this market is 
more particularly associated with this 
market than with any other and, con¬ 
sequently, fixing the shipping require¬ 
ment at 50 percent of the plant’s receipts 
from dairy farmers will appropriately 
identify those plants which are associ¬ 
ated with this market. 

Experience has demonstrated, more¬ 
over, that shipping requirements higher 
than 50 percent frequently cause uneco¬ 
nomic movements of milk for the pur¬ 
pose of maintaining the qualification of 
plants which are a regular and neces¬ 
sary part of the normal supply for a 
market. Such a situation is most likely 
to occur during the months of flush pro¬ 
duction and those immediately preceding 
or following such months. 

The months of July through February 
are the period when this market is likely 
to need the greatest amount of milk from 
supply plants. Hence, if a supply plant 
furnishes 50 percent of its milk to the 
market for this period, it is clearly as¬ 
sociated with the market and is one of 
the primary sources of supply for the 
market. During the remainder of the 
year it may not be necessary in supply¬ 
ing this market that as much milk be 
acquired from supply plants as during 
the July-February period. Conse¬ 
quently, it is provided as to plants which 
have shipped 50 percent of their receipts 
during the July-February period that 
they may continue to be fully regulated 
and fully pooled during the remainder of 
the year. This provision will eliminate 
the need for making wasteful and un¬ 
economic deliveries from supply plants 
when such deliveries are not necessary 
to supply the market adequately. 

In conjunction with the above-pro¬ 
posed provision for a supply plant, pro¬ 
visions for location differentials to 
handlers and producers should be made. 
The purpose of location differentials is 
to establish the value of milk for use as 
Class I products at various locations in 
relation to some basing point. The milk 
delivered by farmers directly to a plant 
in or near the central market is worth 
more to the handler than milk received 
from farmers at a plant located far from 
the market. The reason for this is that 
from the more distant plant the handler 
must incur an additional cost of trans¬ 
porting such milk to the central or deficit 
area of the market. Additional cost of 
hauling is involved whether the milk is 
moved in bulk or in packaged form. 
Thus, the value of milk delivered to 
plants away from the central market is 
reduced by a price differential, in this 
case one approximating the cost of 
transporting the milk to the central 
market. The producer’s price for milk 
delivered to a plant at a distant point in 
turn is reduced by a like differential to 
compensate for the cost of hauling the 
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milk from such distant point to the 
central market area. 

The rate of location differential should 
reflect the most efficient and most eco¬ 
nomic means of transporting milk. Ex¬ 
perience in the market shows that the 
cost of transporting milk in bulk in over- 
the-road tank trucks from distant points 
is approximately 15 cents per hundred¬ 
weight per hundred miles. This rate for 
location differentials to both handlers 
and producers approximately reflects the 
cost of transporting milk to the San An¬ 
tonio market. 

It is concluded that for milk which is 
received from producers at a pool plant 
located more than 50 miles from the City 
Hall in San Antonio, Texas, by the short¬ 
est hard-surfaced highway distance as 
determined by the market administrator, 
and which is classified as Class I milk, 
the basic Class I price should be reduced 
1.5 cents per hundredweight for each 10 
miles or fraction thereof that such plant 
is distant from the City Hall in San An¬ 
tonio, Texas. In calculating such ad¬ 
justments, transfers to a pool plant at 
which a location adjustment is not ap¬ 
plicable or at which it is less than at the 
transferor plant may be assigned to Class 
I only to the extent that Class I disposi¬ 
tion at the transferee plant exceeds 95 
percent of the receipts from producers 
at such plant. Such assignment to 
transferor plants should be made first 
to plants at which no location adjust¬ 
ment credit is applicable and then in 
sequence to plants at which the lowest 
rate of such adjustment credit would 
apply. 

In making payment to producers for 
their milk received at a plant located 
more than 50 miles from the City Hall 
in San Antonio, Texas, the handler may 
deduct an amount equal to 1.5 cents per 
hundredweight for each 10 miles or frac¬ 
tion thereof that such plant is distant 
from the City Hall in San Antonio, 
Texas. 

It was proposed that a plant which is 
operated by a cooperative association 
and which is an approved source of milk 
for distribution as Grade A milk in the 
marketing area be qualified as a pool 
plant in any month in which 50 percent 
or more of the producer milk of members 
is received during the month at pool 
plants of other handlers, or is transferred 
to such plants from the plant of the 
cooperative association. 

Under the pool plant definition cur¬ 
rently in effect (§ 949.7) and as con¬ 
tained in the recommended decision of 
February 1, 1960 (§ 949.8), such a plant 
is a pool plant only if 75 percent or more 
of the milk is received at pool plants of 
other handlers or transferred to such 
plants from the plant of the cooperative. 

The cooperative association plant in 
San Antonio functions as a balancing 
operation which receives the reserve sup¬ 
plies of milk not needed for fluid use 
at distributing plants and from which 
milk is transferred to distributing plants 
when it is needed. During some months 
more than 25 percent of the receipts 
from members of the cooperative is de¬ 
livered or transferred to a single han¬ 
dler. This was- the situation in nine 
months of the twelve-month period May 
1959 through April 1960. Rejection of 
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member milk by such a handler would 
result in exclusion of the cooperative 
plant from the pool under the 75 percent 
requirement. 

Provision is made in the recommended 
decision of February 1, 1960 (and not 
modified herein) for making a “supply 
plant” eligible for pooling in all months 
if not less than 50 percent of its receipts 
from farmers is shipped to a distributing 
plant in each of the months of July 
through February. In this connection 
it was found that “any plant which ships 
more than half of its milk to this market 
is more particularly associated with this 
market than with any other xxx”, and 
appropriately demonstrates association 
of the plant with the market. This 
standard should be equally applicable to 
the cooperative plant in San Antonio in 
view of its location and the functions 
performed. Accordingly, it is concluded 
that the proposed change in require¬ 
ments for pooling a plant operated by 
the cooperative association should be 
adopted. 

5. The present compensatory payment 
provision should be continued, but it 
should be modified to incorporate the 
location adjustments provided for herein. 
Compensatory payments should not ap¬ 
ply to other source milk classified and 
priced as Class I milk, or on which a 
compensatory payment has been levied 
under another Federal order. 

The producers* association proposed 
that the rate of compensatory payment 
now applicable during the months of 
February through July be made effective 
on a year-round basis. It also testified 
that compensatory payments should be 
applied to milk disposed of in the mar¬ 
keting area which has been classified and 
priced as Class I milk or which was sub¬ 
ject to compensatory payments under 
another Federal order, to correct for 
any seasonal difference in Class I prices 
between markets. Handlers testified in 
opposition thereto. 

Under the present terms of the order 
during the months of February through 
July, the rate of compensatory payment 
levied on unpriced Class I milk is the 
difference between the prices of Class I 
and Class II milk adjusted by their re¬ 
spective butter fat differentials and for 
location. During the months of January 
and August, the rate of payment is the 
difference between the Class I and uni¬ 
form price, adjusted by the Class I but- 
terfat differential. For the months of 
September through December, no com¬ 
pensatory payments are applicable. 

The primary purpose of compensatory 
payments is to prevent the undermining 
of the classified pricing provisions of the 
order by assuring that all handlers pay 
at least minimum order Class I prices 
for Class I milk. They nullify any ad¬ 
vantage a handler may have in procuring 
surplus milk from other markets on an 
opportunity cost basis at less than the 
order Class I price to displace producer 
milk. 

Official notice is taken of the decision 
issued by the Assistant Secretary of Agri¬ 
culture on December 16, 1953 (18 F.R. 
8585) providing for the present com¬ 
pensatory payments provision. This de¬ 
cision points out that other source milk 
is available from markets to the north at 
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surplus manufacturing use prices equal 
to Class II prices under the order during 
the months of February through July. 
During January and August, when milk 
is shorter in supply, handlers would have 
to pay approximately the equivalent of 
the uniform price for supplemental milk 
and for the months of September through 
December, handlers’ procurement costs 
for such other source milk would be 
equal to or above the order Class I mini¬ 
mum price when transportation costs 
to the market are considered. There 
have been no significant changes in these 
conditions since the present compensa¬ 
tory payment rates were incorporated 
in the order. As previously pointed out 
in this decision, except during the flush 
season of production, producer milk is 
still short of satisfying the fluid require¬ 
ments of the market. Thus, when pro¬ 
ducer milk is not available in adequate 
supply, handlers must procure supple¬ 
mental supplies from other sources. To 
assess a compensatory payment on other 
source milk required to meet the needs 
of the market when milk of producers 
is inadequate would threaten the supply 
of'milk for the market and place an 
undue burden on handlers. 

For each of the months of August 
through November for the past several 
years, except for September and Oc¬ 
tober of 1958 when there was a price 
controversy between the local coopera¬ 
tive association and the handlers on the 
market, producer milk allocated to Class 
I has exceeded 97 percent of producer 
receipts. For November and December 
1958, such allocations were 98 percent 
and 96 percent, respectively; and for 
January 1959, approximately 97 percent 
of the producer milk was allocated to 
Class I. Producers have not suffered 
from any significant displacement of 
their milk in Class I by other source milk. 

The present order provides for the 
application of compensatory payments 
on other source milk disposed of on 
routes in the marketing area by a han¬ 
dler regulated under another Federal 
order. This makes it possible to apply 
such payments twice to the same milk, 
if a payment had already been paid on 
such milk pursuant to the order under 
which the handler is regulated. It is 
the purpose of the Act to promote the 
orderly movement and marketing of fluid 
milk. Milk classified as Class I under 
another order, issued pursuant to the 
Act, or on which a compensatory pay¬ 
ment has already been levied under such 
other order, should not be subject to the 
compensatory payment provisions of this 
order. 

It is concluded that § 949.60(b) should 
be deleted and that the present rates of 
compensatory payments in the order, 
should be continued, subject to the loca¬ 
tion adjustment provisions included 
herein. 

At the reopened hearing the pro¬ 
ponent failed to demonstrate that the 
present provisions of the order with re¬ 
spect to compensatory payments are in¬ 
adequate and should be changed to make 
such payments applicable during the en¬ 
tire year. It was not shown that other 
source milk is available to San Antonio 
handlers during the September-Decem- 
ber period at less than the local Class I 


price. Neither was it shown that pro¬ 
ducer milk has been displaced to any 
significant amount by other source milk. 

As noted in the recommended decision 
of February 1, 1960, San Antonio is a 
market in short supply. In many 
months, producer receipts have been less 
than Class I utilization. Since the order 
became effective in July 1952, there has 
not been a single month during the Sep- 
tember-December period when producer 
receipts equaled as much as 110 percent 
of Class I utilization and the smallest 
percent of producer milk allocated to 
Class I usage during the September- 
December period was 90 percent in De¬ 
cember 1960 (exclusive of September and 
October 1958 when the market was dis¬ 
rupted by a dispute between producers 
and handlers over the payment of pre¬ 
miums above the order price). 

The order should be clarified to elim¬ 
inate the possibility of an additional 
compensatory payment on milk which 
has already been assessed a compensa¬ 
tory payment under another order. 

The order should also be clarified to 
provide a compensatory payment with 
respect to milk which may be distributed 
on routes in the marketing area by a 
handler subject to regulation under 
another milk marketing order issued pur¬ 
suant to the Act, if such milk has neither 
been priced as Class I milk under such 
other order or if no compensatory pay¬ 
ment has been paid under another order 
with respect to such milk. 

6. For skim milk solids used in forti¬ 
fication or reconstitution of fluid milk 
products, the skim equivalent method of 
accounting should be used. 

Handlers proposed that, in accounting 
for skim milk solids used to fortify skim 
milk products, the pounds of added solids 
should be used rather than their skim 
equivalent. Producers testified that they 
should be accounted for on a skim- 
equivalent basis. 

Some handlers in the market have fa¬ 
cilities in their plants for making con¬ 
densed skim milk for their own use or 
for disposition to other handlers. Other 
handlers purchase such concentrated 
solids from other sources. These solids 
in the form of condensed skim milk or 
nonfat dry milk are used to reconstitute 
fluid milk products or to fortify skim 
milk drinks. 

Some Class I products are fortified by 
adding extra solids to improve their 
quality and acceptance by consumers. 
Health regulations require that such 
solids be made from Grade A milk. Ac¬ 
cordingly, they should be classified as 
Class I milk the same as all other Class I 
solids. Each pound of nonfat solids uti¬ 
lized in Class I milk products has the 
same value to the handler as every other 
pound contained therein. Neither the 
form in which, nor the source from 
which, such solids are obtained changes 
their value to the handler for this pur¬ 
pose. The solids contained in producer 
skim milk are in fluid form. They are 
paid for on the basis of all of the water 
originally associated with such solids. 
To account for skim milk in powder or 
condensed form on a comparable basis 
to that used in accounting for regular 
skim milk, such solids need to be ac¬ 
counted for on the basis of the quantity 
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of skim milk necessarily used to produce 
such solids. 

7. The complete order should be re¬ 
drafted and reissued to conform to the 
amendments recommended above. Sev¬ 
eral additional terms should also be 
defined. 

The local producer’s association pro¬ 
posed advancing the dates for the an¬ 
nouncement of prices, the filing of re¬ 
ports, and the dates when handlers are 
required to make payment to cooperative 
associations. It complained that often 
it was impossible for the association to 
pay its producer members on the dates 
specified in the order, when non-member 
producers were paid. 

In recent years the association has 
taken over the producer payrolls and 
assumed responsibilities formerly per¬ 
formed by handlers. Some handlers, 
however, do not submit such information 
and payments to the cooperative asso¬ 
ciation until the final date specified. 
This does not allow the association 
enough time to make the many necessary 
computations and get the producer 
checks out on the dates for such 
payment. 

Handlers opposed advancing the date 
of filing their reports from the 7th to 
the 5th of the month as proposed by 
producers. They contended that it would 
be difficult to get their reports to the 
market administrator by the 5th of the 
month especially during periods when 
holidays and weekends occurred during 
the first five days of the month. 

It is concluded that the situation can 
best be accommodated by providing that 
each handler, on or before the 20th day 
of each month, furnish the cooperative 
association information showing the 
daily and total pounds of milk received 
from each of the association’s member 
producers for the first 15 days of such 
month and, on or before the 10th day 
after the end of such month, such infor¬ 
mation for the 16th through the end of 
such month. This will provide the asso¬ 
ciation with the needed information and 
adequate time to make its computations 
with respect to the milk of its member 
producers without advancing the dates 
for handler reports. 

Some handlers dispose of fluid milk 
products in the marketing areas of more 
than one Federal order. Such handlers 
are regulated under the order in the 
marketing area where they dispose of 
the greatest proportion of their milk. 
If a handler disposes of nearly equal 
amounts in two marketing areas, it is 
possible that the regulation of such 
handler may periodically shift from one 
order to the other depending upon slight 
changes in Class I sales. These shifts 
in sales are sometimes not discovered 
until audits are made a month or two 
later. Periodic shifting of the pooling 
of such a handler’s milk from one order 
to another tends to be disruptive to both 
orders. To forestall erratic month-to - 
month shifts from one order to another 
in the regulation of a handler, it is con¬ 
cluded that if a handler disposes of a 
greater portion of his milk as Class I 
milk in another Federal order marketing 
area for more than two consecutive 
months, and the handler would be sub¬ 


ject to full regulation under such order 
if he were exempt from this order, such 
handler should not be regulated under 
this order after the second month, except 
to make reports as the market admin¬ 
istrator may require and allow verifica¬ 
tion of such reports. 

Handlers proposed that the other 
source milk definition be expanded to 
include products designated as Class II 
milk from any source, including those of 
a plant’s own production, which are re¬ 
processed or converted in the plant 
during the month. Such a change will 
facilitate accounting, by eliminating the 
need for carrying a perpetual inventory 
of such products as condensed skim milk 
or frozen cream made from producer 
milk, as compared with those products 
procured from other sources. Thus, the 
other source milk definition should be 
modified as proposed. 

The local producer’s association testi¬ 
fied in favor of limiting diversion with 
respect to producer milk. 

In view of the revised supply plant 
provision included herein, some limita¬ 
tion should be placed on the diversion of 
milk to deter a handler from adding and 
pooling the milk of producers whose milk 
would not be associated with or needed 
by the market for fluid use, but which 
would be procured primarily for manu¬ 
facturing purposes. To accommodate 
the situation, the producer definition 
should be modified to provide that in or¬ 
der to qualify as a producer for an en¬ 
tire month, the milk of three-fourths of 
the days of production during the month 
of a person must be received at a pool 
plant. This will afford definite assur¬ 
ance that the milk of such person is 
associated with the market. If milk for 
more than one-fourth of the days of 
production during the month of a per¬ 
son is diverted, such milk should cease to 
be producer milk for the entire period 
of such diversion. 

Providing for a cooperative associa¬ 
tion to be a handler for farm bulk tank 
milk of its members, which it delivers 
directly to pool plants, may result in 
some pool plant handlers receiving all 
of their milk in bulk tanks from such a 
cooperative association handler and re¬ 
ceiving no milk from producers. The 
order language should therefore be clar¬ 
ified to provide that obligations to the 
pool, with respect to overage and com¬ 
pensatory payments on other source 
milk, should be applicable to handlers 
who operate pool plants regardless of 
whether they receive milk from pro¬ 
ducers. 

To provide conformity with the pres¬ 
ent terms in the pricing provisions of 
the order, a section entitled “Use of 
equivalent prices” should replace the 
obsolete section, “Use of equivalent fac¬ 
tors in formulas.” Such section should 
provide that if for any reason the price 
quotation required for computing class 
prices or butterfat differentials is not 
available in the manner described, the 
market administrator should use a price 
determined by the Secretary of Agri¬ 
culture to be equivalent to the price 
which is required. This will facilitate 
the functioning and the administration 
of the order. 


Issue No. 8. The definition of the 
term, “producer” should be changed so 
that it will not include, during the 
months of March through June, a dairy 
farmer from whom milk is received by a 
handler, if milk from the same dairy 
farmer was received as other source milk 
at a nonpool plant operated by such 
handler on more than half of the days 
of delivery during the immediately pre¬ 
ceding months of July through February. 

The proposed order contained in the 
supplemental recommended decision 
would have excluded from the producer 
definition, during the months of March 
through June, any dairy farmer deliver¬ 
ing to a supply plant whose milk was de¬ 
livered to a nonpool plant operated by 
the same handler on even one day during 
the preceding months of July through 
February. The practical effect of such 
a provision would have been to make it 
impossible for a producer to transfer 
from a nonpool plant to a supply plant 
except on the first day of July, if his 
milk were to be producer milk during the 
following months of flush production. 

The intent of the provision was not to 
prevent the transfer of producers to the 
San Antonio market when their milk 
was needed for fluid use, but rather to 
protect the integrity of the pool by pre¬ 
venting the transfer to the market, dur¬ 
ing the months of flush production, of 
producers whose milk has been associated 
with other markets during the months 
of short production when it was needed 
for fluid use. Providing that a producer 
who ships to a nonpool plant operated by 
the same handler on more than half of 
the days of delivery during the months of 
July through February will not be con¬ 
sidered a producer during the flush pro¬ 
duction months of March through June 
will protect the marketwide pool since 
it will require producers to establish their 
association with the market by shipping 
to San Antonio plant more often than to 
a nonpool plant during the months of 
short production if they wish to share 
in the marketwide pool during that time. 

It was pointed out in the exceptions 
that limiting the provision to farmers 
who transferred to supply plants af¬ 
forded a loophole in that handlers could 
have the milk of farmers previously 
shipping to nonpool plants delivered di¬ 
rectly to distributing plants in the 
marketing area, especially those farmers 
on bulk tank routes. Accordingly, the 
provision should apply at all pool plants, 
not just at supply plants. 

In order to avoid circumvention of the 
provision by a change in designation on 
the producer payroll of the dairy farmer 
involved, the provision should apply with 
respect to the farm on which the milk 
is produced as well as to the dairy 
farmer involved. 

In redrafting the order, the following- 
new terms should be incorporated to im¬ 
prove the language of the order: The 
term “route” should be defined to mean 
any delivery of Class I milk, including 
any delivery by a vendor or disposition 
at a plant store, to wholesale or retail 
outlets, except deliveries in bulk to other 
pool plants. The term “fluid milk prod¬ 
ucts” should mean milk, skim milk, but¬ 
termilk, flavored milk, flavored milk 
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drinks, cream or any mixture of cream 
and milk or skim milk (except eggnog, 
cultured sour cream, frozen storage 
cream and bulk ice cream and frozen 
dairy product mixes); the products 
which should be classified as Class I 
milk. These terms are used throughout 
the order and serve to clarify and state 
more briefly other order provisions. 

No evidence was presented in support 
of several proposals included in the 
notice of hearing, hence no considera¬ 
tion has been given to such proposals in 
this decision. 

Rulings on proposed findings and con - 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view, of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving 
at the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received with re¬ 
spect to both the original recommended 
decision (25 F.R. 977) and the supple¬ 
mental recommended decision (25 F.R. 
8147) was carefully and fully considered 
in conjunction with the record evidence 
pertaining thereto. To the extent that 
the findings and conclusions, and the 


regulatory provisions of this decision are 
at variance with any of the exceptions, 
such exceptions are hereby overruled for 
the reasons previously stated in this 
decision. 

Marketing agreement .and order. 
Annexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the San Antonio, 
Texas, Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the San Antonio, 
Texas, Marketing Area”, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative 
period. The month of July 1060 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the San Antonio, 
Texas, marketing area, is approved or 
favored by producers, as defined under 
the terms of the order as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

Issued at Washington, D.C., this 16th 
day of November 1960. 

Clarence L. Miller, 
Assistant Secretary . 


Order 1 Amending the Order Regulating 
the Handling of Milk in the San An¬ 
tonio, Texas Marketing Area 


Sec. 

949.0 

Findings and determinations. 


Definitions 

949.1 

Act. 

949.2 

Secretary. 

949.3 

Person. 

949.4 

Cooperative association. 

949.5 

San Antonio, Texas, marketing area. 

949.6 

Distributing plant. 

949.7 

Supply plant. 

949.8 

Pool plant. 

949.9 

Non-pool plant. 

949.10 

Handler. 

949.11 

Producer. 

949.12 

Producer milk. 

949.13 

Other source milk. 

949.14 

Fluid milk products. 

949.15 

Route. 


Market Administrator 

949.20 

Designation. 

949.21 

Powers. 

949.22 

Duties. 

Reports, Records, and Facilities 

949.30 

Reports of receipts and utilization. 

949.31 

Reports of payments to producers. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Sec. 

949.32 Records and facilities. 

949.33 Retention of records. 

Classification 

949.40 Skim milk and butterfat to be clas¬ 

sified. 

949.41 Classes of utilization, 

949.42 Shrinkage. 

949.43 Responsibility of handlers and re¬ 

classification of milk. 

949.44 Transfers. 

949.45 Computation of skim milk and but¬ 

terfat in each class. 

949.46 Allocation of skim milk and butter- 

fat classified. 

Minimum Prices 

949.50 Minimum prices. 

949.51 Class I milk. 

949.52 Class II and Class II-A milk. 

949.53 Butterfat differentials to handlers. 

949.54 Location adjustment credit to han¬ 

dlers. 

949.55 Use of equivalent prices. 
Application of Provisions 

949.60 Handlers subject to other orders. 

949.61 Handlers operating nonpool plants. 

Unpriced Milk 

949.65 Rate of payment on unpriced milk. 

Determination of Uniform Prices to 
Producers 

949.70 Computation of value of milk for 

each handler. 

949.71 Computation of uniform price for 

pool milk. 

Payment for Milk 

949.80 Time and method of payment. 

949.81 Producer butterfat differential. 

949.82 Location adjustment to producers. 

949.83 Producer-settlement fund. 

949.84 Payments to the producer-settle¬ 

ment fund. 

949.85 Payments out of the producer-set¬ 

tlement fund. 

949.86 Adjustment of accounts. 

949.87 Marketing service. 

949.88 Payment of administration expense. 

949.89 Termination of obligation. 

Effective Time, Suspension or Termination 

949.90 Effective time. 

949.91 Suspension or termination. 

949.92 Continuing obligations. 

949.93 Liquidation. 

Miscellaneous Provisions 

949.100 Agents. 

949.101 Separability of provisions. 

Authority: §§ 949.0 to 949.101 issued un¬ 
der secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674. 

§ 949.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the appli¬ 
cable rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 
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CPR Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the San Antonio, Texas, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the San Antonio, Texas, marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order as hereby amended, 
and the aforesaid order is hereby amend¬ 
ed to read as follows: 

Definitions 

§ 949.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended, by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 949.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
and to perform the duties of the said 
Secretary of Agriculture. 

§ 949.3 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 949.4 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion (a) to have its entire activities 
under the control of its members, (b) to 
have full authority in the sale of milk of 
its members, and (c) to be qualified 
under the provisions of the act of Con¬ 
gress of February 13, 1922, as amended, 
known as the “Capper-Volstead Act”. 

§ 949.5 San Antonio, Texas, marketing 
area. 

“San Antonio, Texas, marketing area” 
hereinafter called the “marketing area” 


means all the territory including all 
municipal corporations and all Federal 
military reservations, facilities and in¬ 
stallations located within the boundaries 
of Bexar County, Texas. 

§ 949.6 Distributing plant. 

“Distributing plant” means all the 
buildings, premises, and facilities of a 
plant: 

(a) Which is approved by an appro¬ 
priate health authority having jurisdic¬ 
tion in the marketing area or by another 
health authority whose certification is 
accepted by such health authority for 
the processing of Grade A milk or which 
is acceptable to an agency of the Federal 
government for distribution of milk to 
its installations in the marketing area; 

(b) In which milk or skim milk is 
processed or packaged; and 

(c) From which Class I milk is dis¬ 
posed of during the month on routes in 
the marketing area or from which Class 
I milk is supplied to installations located 
in the marketing area of an agency of 
the Federal government. 

§ 949.7 Supply plant. 

“Supply plant” means all the build¬ 
ings, premises, and facilities of a plant 
equipped to either receive or cool milk, 
which is approved by the appropriate 
health authority to supply fluid milk for 
distribution as Grade A milk in the mar¬ 
keting area, and from which an amount 
equal to not less than 50 percent of its 
receipts from dairy farmers, who would 
be producers if the plant qualified as a 
pool plant, are shipped to a distributing 
plant during the month: Provided , That 
any plant which qualifies as a supply 
plant for each of the months of July 
through February shall be considered 
to be a supply plant for the following 
months of March through June of such 
year, except that if the operator of 
such plant files a written request with 
the market administrator, supply plant 
status shall be terminated as of the first 
of the following month. 

§ 949.8 Pool plant. 

“Pool plant” means: 

(a) A distributing plant (other than 
one exempt pursuant to § 949.60) which 
disposes of as Class I milk on routes 
in the marketing area 15 percent or 
more of its receipts of milk during the 
month from pool plants and from dairy 
farmers conforming to the requirements 
set forth in § 949.11; 

(b) A supply plant; and 

(c) Any plant approved by an ap¬ 
propriate health authority having juris¬ 
diction in the marketing area to supply 
milk for distribution as Grade A milk in 
the marketing area which is operated 
by a cooperative association, and 50 per¬ 
cent or more of the producer milk of 
members is received during the month 
in the pool plants of other handlers, or 
is transferred to such plants from the 
plant of the cooperative association. 

§ 949.9 Nonpool plant. 

“Nonpool plant” means any plant, 
other than a pool plant, engaged in re¬ 
ceiving, manufacturing or distributing 
milk. 


§ 949.10 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a nonpool plant from which 
Class I milk is disposed of on routes in 
the marketing area ; 

(c) A cooperative association with re¬ 
spect to the milk of a member producer 
diverted to a nonpool plant for its ac¬ 
count pursuant to § 949.11 for each day’s 
milk production that such producer’s 
milk is diverted during the month. Milk 
so diverted shall be deemed to have been 
received by the association at a pool 
plant at the location of the pool plant at 
which the milk was received prior to di¬ 
version; and 

(d) A cooperative association with 
respect to the producer milk of its mem¬ 
bers which is delivered directly from 
the farm to the pool plant of a handler 
in a tank truck owned and operated 
by or under contract to such cooperative 
association unless the cooperative asso¬ 
ciation notifies the market administrator 
and the handler to whom the milk is de¬ 
livered in writing, prior to the first day of 
the month, that it does not desire to be 
the handler for such milk. Milk for 
which the cooperative association is the 
handler pursuant to this paragraph shall 
be deemed to have been received by the 
association at a pool plant at the loca¬ 
tion of the pool plant to which it is 
delivered. 

§ 949.11 Producer. 

“Producer” means any person who 
produces milk, (a) under a dairy farm 
permit or rating for the production of 
milk to be disposed of for consumption 
as Grade A milk, issued by an appropri¬ 
ate health authority having jurisdiction 
in the marketing area or by another 
health authority whose certification is 
accepted by such health authority, or 
(b) which is acceptable to an agency of 
the Federal government for fluid con¬ 
sumption in its institutions or bases lo¬ 
cated in the marketing area; which is 
received directly from the farm at a 
pool plant or diverted from a pool plant 
to a nonpool plant for the account of a 
cooperative association: Provided , That 
if the days of production of such person 
for which milk is diverted exceeds one- 
third of the days of production that milk 
is delivered to a pool plant during the 
month, such milk shall cease to be pro¬ 
ducer milk for the entire period of such 
diversion. This definition shall not in¬ 
clude any person with respect to milk 
produced by him which is received by 
a handler partially exempt, pursuant to 
§ 949.60, nor shall it include a dairy 
farmer during the months of March 
through June, if milk from the same 
dairy farmer (or farm) was received at 
a nonpool plant operated by the same 
handler, as other than producer milk, 
on more than half the days of delivery 
during the preceding months of July 
through February, except that in the 
application of this proviso to operations 
prior to July 1, 1961, the period from the 
effective date of this amended order 
through February 1, 1961 shall be sub- 
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stituted for the period of July through 
November otherwise indicated. 

§ 949.12 Producer milk. 

“Producer milk” means any skim milk 
or butterfat contained in milk of a pro¬ 
ducer received at a pool plant or diverted 
by a cooperative association in accord¬ 
ance with § 949.10(c). 

§ 949.13 Other source milk. 

“Other source milk” means all skim 
milk and butterfat: 

(a) Other than that contained in pro¬ 
ducer milk or in receipts of fluid milk 
products from pool plants; 

(b) In products designated as Class 
II milk pursuant to § 949.41(b) from any 
source (including those of a plant’s own 
production) which are reprocessed or 
converted to another product in the 
plant during the month; and 

(c) In any disappearance of non-fluid 
milk products not otherwise accounted 
for. 

§ 949.14 Fluid milk products. 

“Fluid milk products” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream or any mix¬ 
ture of cream and milk or skim milk 
(except eggnog, cultured sour cream, 
frozen storage cream and bulk ice cream 
and frozen dairy product mixes). 

§ 949.15 Route. 

“Route” means any delivery of Class 
I milk (including any delivery by a ven¬ 
dor or disposition at a plant store) to 
wholesale or retail outlets, except deliv¬ 
eries in bulk form to other pool plants. 

Market Administrator 
§ 949.20 Designation. 

The agency for the administration of 
this part shall be a market administrator 
who shall be a person selected by the 
Secretary. Such person shall be entitled 
to such compensation as may be de¬ 
termined by, and shall be subject to 
removal at the discretion of, the 
Secretary. 

§ 949.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 949.22 Duties. 

The market administrator shall: 

(a) Within 30 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 
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(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 949.88 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses (except 
those incurred under § 949.87) neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments of 
each handler by audit, or such other 
means as the market administrator finds 
necessary, of such handler’s records and 
of the records of any other person upon 
whose utilization the classification of 
skim milk or butterfat for such handler 
depends; 

(h) Publicly announce, at his discre¬ 
tion, by posting in a conspicuous place in 
his office and by such other means as he 
deems appropriate, the name of any per¬ 
son who, within 10 days after the day 
upon which he is required to perform 
such acts has not: 

(1) Made reports pursuant to §§ 949.30 
to 949.31, or 

(2) Made payments pursuant to 
§ 949.61 and §§ 949.80 to 949.88. 

(i) On or before the twelfth day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative as¬ 
sociation. For the purpose of this re¬ 
port the milk so received shall be assigned 
to each class in the proportion that the 
total producer milk in each class is of 
the total receipts of producer milk by 
such handler; 

(j) Notify handlers and make an¬ 
nouncement by such other means as he 
deems appropriate of prices as follows: 

(1) On or before the tenth day of each 
month the Class I price for such month 
computed pursuant to § 949.51 and the 
Class I butterfat differential computed 
pursuant to § 949.53; 

(2) On or before the fifth day of each 
month the prices of Class II and Class 
II-A milk for the preceding month com¬ 
puted pursuant to § 949.52 and the but¬ 
terfat differential for Class II and Class 
II-A milk computed pursuant to § 949.53; 
and 

(3) On or before the twelfth day of 
each month for the preceding month the 
uniform price computed pursuant to 
§ 949.71, and the butterfat differential to 
producers computed pursuant to § 949.81. 

(k) Prepare and publish such statis¬ 
tics and information as he deems ad¬ 
visable and as do not reveal confidential 
information. 


Reports, Records, and Facilities 

§ 949.30 Reports of receipts and utiliza¬ 
tion. 

On or before the 7th day after the end 
of each month, each handler shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator for each of his pool plants 
as follows: 

(a) The quantities of skim milk and 
butterfat contained in producer milk; 

(b) The quantities of skim milk and 
butterfat contained in (or represented 
by) receipts from pool plants; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

(d) The quantities of skim milk and 
butterfat contained in receipts of Class 
II and Class II-A products disposed of 
in the form in which received without 
further processing or packaging by the 
handler; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; and 

(f) Such other information with re¬ 
spect to the receipt and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

§ 949.31 Reports of payments to pro¬ 
ducers. 

On or before the 20th day after the 
end of each month, each handler who 
received milk from producers shall sub¬ 
mit to the market administrator his pro¬ 
ducer payroll for the month, which shall 
show for each producer: 

(a) His total deliveries of milk; 

(b) The average butterfat content of 
such milk; and 

(c) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges involved. 

§ 949.32 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations and such facilities 
as are necessary for the market adminis¬ 
trator to verify or establish the correct 
data with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat received from 
any source; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and other milk products 
handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and other milk 
products on hand at the beginning and 
end of each month. 

§ 949.33 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if, within such three-year 
period, the market administrator notifies 
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the handler in writing that the retention 
of such books and records, or of specified 
books arjd records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market ad¬ 
ministrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly, 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

Classification 

§ 949.40 Skim milk and butterfat to lie 
classified. 

All skim milk and butterfat received 
within the month at a pool plant in the 
form of producer milk, other source milk, 
or receipts from other pool plants shall 
be classified by the market administrator 
pursuant to the provisions of §§ 949.41 to 
949.46. 

§ 949.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 949.43 and 949.44, the classes of 
utilization shall be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of fluid 
milk products; 

(2) Contained in inventories of fluid 
milk products on hand at the end of the 
month; and 

(3) All other skim milk and butterfat 
not specifically accounted for as Class 
II milk or Class II-A milk; 

(b) Class II milk shall be all skim milk 
and butterfat: 

(1) Used to produce any product 
other than those designated as Class I 
in paragraph (a) of this section or as 
Class II-A in paragraph (c) of this 
section; 

(2) Disposed of for livestock feed; 

(3) In shrinkage allocated to (i) re¬ 
ceipts of other source milk in the form 
of fluid milk products, (ii) receipts of 
producer milk in an amount not to ex¬ 
ceed one-half of one percent of the total 
receipts of skim milk and butterfat re¬ 
ceived from producers at the pool plant, 
plus one and one-half percent of the 
total pounds of skim milk and butterfat 
in milk received at a pool plant from 
producers and in bulk as milk in fluid 
form from other pool plants (including 
milk received from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 949.10(d)) and which are not 
disposed of in bulk as milk in fluid form 
to another pool plant; and 

(c) Class II-A milk shall be all skim 
milk and butterfat used to produce 
Cheddar cheese. 

§ 949.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage to a handler’s receipts at 
pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat; and 

(b) Prorate the resulting amounts 
between the receipts of skim milk and 
butterfat in milk of producers and other 


source milk received in the form of fluid 
milk products. 

§ 949.43 Responsibility of handlers and 
reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butter¬ 
fat can prove to the market administra¬ 
tor that such skim milk or butterfat 
should be classified otherwise. 

(b) Any skim milk or butterfat classi¬ 
fied as Class II or Class II-A shall be re¬ 
classified if such skim milk or butterfat 
is later disposed of (whether in original 
or other form) in another classification. 

§ 949.44 Transfers. 

Skim milk or butterfat transferred 
or diverted from a pool plant in the form 
of milk, skim milk, or cream shall be 
classified: 

(a) As Class I milk, if transferred to 
the pool plant of another handler, unless 
utilization as Class II or Class II-A milk 
is mutually reported in writing to the 
market administrator by both handlers 
on or before the 7th day after the end of 
the month within which such transfer 
occurred, and the amount of skim milk 
or butterfat so assigned to Class II or 
Class II-A does not exceed the amount 
of skim milk or butterfat, respectively, 
remaining in Class II or Class II-A utili¬ 
zation by the transferee-handler after 
the subtraction of other source milk pur¬ 
suant to § 949.46 : Provided , That the 
skim milk and butterfat so transferred 
shall be classified so as to result in a 
maximum assignment of producer milk 
first to Class I milk and secondly to Class 
II milk. In no case shall the assignment 
to Class I milk in the transferee plant be 
greater than the difference between its 
total receipts of milk and its total utiliza¬ 
tion of such milk in Class II and Class 
II-A. 

(b) As Class I milk, if transferred or 
diverted to a nonpool plant except as: 

(1) The transferring or diverting 
handler claims utilization as Class II 
milk or Class II-A milk; 

(2) The operator of the nonpool plant 
maintains books and records showing the 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification, in which case skim milk and 
butterfat so transferred or diverted shall 
be allocated to the highest use classifica¬ 
tion remaining after subtracting in 
series beginning with the highest use 
classification, the skim milk and butter¬ 
fat in milk received at the nonpool plant 
directly from dairy farmers who the 
market administrator determines con¬ 
stitute its regular source of supply for 
Class I milk. 

(c) As Class II milk if transferred 
subject to verification by the market ad¬ 
ministrator to a wholesale food manu¬ 
facturing establishment which has no 
Class I disposition of skim milk or 
butterfat. 

§ 949.45 Computation of skim milk and 
butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the report 


submitted by each handler and shall 
compute the pounds of skim milk and 
butterfat in each class of milk for such 
handler. Skim milk contained in any 
product utilized, produced, or disposed 
of by the handler during the month shall 
be considered to be an amount equiva¬ 
lent to the nonfat milk solids contained in 
such product, plus all of the water 
originally associated with such solids. 

§ 949.46 Allocation of skim milk and 
butterfat classified. 

(а) The pounds of skim milk remain¬ 
ing in each class after making the fol¬ 
lowing computations for each handler 
for each month shall be the pounds of 
skim milk in such class allocated to pro¬ 
ducer milk received by such handler 
during such month. 

(1) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in fluid milk products which were 
on hand at the beginning of the month; 

(2) Subtract from the pounds of skim 
milk in each class the pounds of skim 
milk received from other pool plants in 
a form other than milk, skim milk, or 
cream according to its classification pur¬ 
suant to § 949.41; 

(3) Subtract from the pounds of skim 
milk remaining in Class II milk the plant 
shrinkage of skim milk in producer milk 
classified as Class II milk pursuant to 
§ 949.41(b) (3) (ii); 

(4) Subtract from the pounds of skim 
milk in Class I milk the pounds of skim 
milk received from a nonpool plant in 
the form of packaged fluid milk products 
which are not in excess of the pounds 
of skim milk transferred to such plant 
from the nonpool plant of the handler 
in fluid form and classified as Class I 
milk; 

(5) Subtract from the pounds of skim 
milk remaining in each class beginning 
with the lowest priced class the pounds 
of skim milk in other source milk which 
were received in the form of nonfluid 
milk products other than condensed 
skim milk or nonfat dry milk; 

(б) Subtract from the pounds of skim 
milk remaining in each class beginning 
with the lowest priced class the pounds 
of skim milk in other source milk re¬ 
ceived in the form of condensed skim 
milk or nonfat dry milk; 

(7) Subtract from the pounds of skim 
milk remaining in each class beginning 
with the lowest priced class the pounds 
of skim milk in other source milk re¬ 
ceived in the form of fluid milk products 
which were not subject to the Class I 
pricing and payment provisions of an¬ 
other order issued pursuant to the Act 
and on which a compensatory payment 
has not been paid under the order; 

(8) Subtract from the pounds of 
skim milk remaining in each class be¬ 
ginning with the lowest priced class the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts which were subject to the Class I 
pricing and payment provisions of an¬ 
other order issued pursuant to the Act 
or on which a compensatory payment 
had been paid under another order; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived from other pool plants according 
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to the class to which they were assigned 
pursuant to § 949.44(a); 

(10) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (3) of this paragraph and if 
the pounds of skim milk remaining in all 
classes exceed the pounds of skim milk 
received from producers, subtract such 
excess from the pounds of skim milk re¬ 
maining in the various classes in series 
beginning with the lowest priced class. 

(b) Determine the pounds of butterfat 
in each class to be allocated to producer 
milk in the same manner prescribed for 
skim milk in paragraph (a) of this 
section. 

(c) Determine the weighted average 
butterfat content of Class I, Class II, and 
Class II-A milk computed pursuant to 
paragraphs (a) and (b) of this section. 

Minimum Prices 
§ 949.50 Minimum prices. 

Subject to the appropriate differen¬ 
tials computed purusant to §§ 949.53 and 
949.54 each handler shall pay in the 
manner set forth in §§ 949.70 to 949.86 
for milk received at his pool plant from 
producers at not less than the prices per 
hundredweight set forth in §§ 949.51 and 
949.52. 

§ 949.51 Class I milk. 

The Class I milk price shall be the 
price for Class I milk established under 
Federal Order No. 43 regulating the han¬ 
dling of milk in the North Texas mar¬ 
keting area plus 42 cents. 

§ 949.52 Class II and Class II-A milk. 

(a) Class II milk. The prices rounded 
to the nearest cent, for Class II milk shall 
be determined pursuant to subparagraph 
(1) of this paragraph for the months of 
April, May, and June, and the higher of 
the prices determined pursuant to sub*- 
paragraphs (1) and (2) of this para¬ 
graph for all other months. 

(1) The average of the basic or field 
prices per hundredweight reported to 
have been paid for milk of 4.0 percent 
butterfat content received from farms 
during the month at the following plants 
or places for which prices have been re¬ 
ported to the market administrator or 
to the United States Department of 
Agriculture; 

Carnation Co., Sulphur Springs, Tex. 

The Borden Co., Mount Pleasant, Tex. 

Lamar Creamery, Paris, Tex. 

(2) The sum of the amounts computed 
pursuant to subdivisions (i) and (ii) 
of this subparagraph: 

(i) Multiply by 4.4 the simple average 
as computed by the market administra¬ 
tor of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago as 
reported by the United States Depart¬ 
ment of Agriculture during the month; 

(11) From the average of the carlot 
prices per pound of nonfat dry milk solids 
for human consumption, spray process, 
f.o.b. manufacturing plants in the Chi¬ 
cago area as reported by the United 
States Department of Agriculture for the 
period from the 26th day of the preceding 
month through the 25th day of the cur¬ 


rent month, subtract 5 cents, multiply 
by 8.16. 

(b) Class II-A milk. The minimum 
price per hundredweight to be paid by 
each handler for milk received at his 
plant from producers and classified as 
Class II-A milk shall be computed by 
multiplying by 8.4 the average of the 
daily prices paid per pound of cheese 
at Wisconsin Primary markets (“Ched¬ 
dars” f.o.b. Wisconsin assembling points, 
cars or truckloads) as reported by the 
Department for the month involved and 
rounding to the nearest cent. 

§ 949.53 Butterfat differentials to han¬ 
dlers. 

If the average butterfat content of the 
milk of any handler allocated to any 
class pursuant to § 949.46 is more or less 
than 4.0 percent, there shall be added to 
the respective class price, computed pur¬ 
suant to §§ 949.51 and 949.52 for each 
one-tenth of 1 percent that the average 
butterfat content of such milk is above 
4.0 percent, or subtracted for each one- 
tenth of 1 percent that such average but¬ 
terfat content is below 4.0 percent, an 
amount equal to the butterfat differen¬ 
tial computed by multiplying the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale prices 
per pound (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported by the United States Depart¬ 
ment of Agriculture during the appro¬ 
priate month by the applicable factor 
listed below: 

(a) Class I milk. Multiply such price 
for the preceding month by 0.125; 

(b) Class II and Class II-A milk. 
Multiply such price for the current 
month by 0.108. 

§ 949.54 Location adjustment credit to 
handlers. 

For milk which is received from pro¬ 
ducers at a pool plant located more than 
50 miles from the City Hall, in San An¬ 
tonio, Texas, by the shortest hard-sur¬ 
faced highway distance as determined by 
the market administrator and which is 
classified as Class I milk, the price spec¬ 
ified in § 949.51 shall be reduced 1.5 cents 
per hundredweight for each 10 miles or 
fraction thereof that such plant is dis¬ 
tant from the City Hall in San Antonio, 
Texas: Provided, That in calculating 
such adjustments, transfers to a pool 
plant at which a location adjustment is 
not applicable or at which it is less than 
at the transferor plant may be assigned 
to Class I only to the extent that Class I 
disposition at the transferee plant ex¬ 
ceeds 95 percent of the receipts from pro¬ 
ducers at such plant. Such assignment 
to transferor plants shall be made first 
to plants at which no location adjust¬ 
ment credit is applicable and then in 
sequence to plants at which the lowest 
rate of such adjustment credit would 
apply. 

§ 949.55 Use of equivalent prices. 

If for any reason the price quotation 
required by this part for computing class 
prices or for any other purpose is not 
available in the manner described, the 
market administrator shall use a price 


determined by the Secretary to be equiv¬ 
alent to the price which is required. 

Application of Provisions 

§ 949.60 Handlers subject to other 
orders. 

In the case of any handler who the 
Secretary determines disposes of a 
greater portion of his milk as Class I 
milk in another marketing area regu¬ 
lated by an order issued pursuant to the 
Act for more than two consecutive 
months, and the handler would be sub¬ 
ject to full regulation under such order 
if he were exempt from this part, the 
provisions of this part shall not apply 
after the second month except that the 
handler, with respect to the total re¬ 
ceipts of skim milk and butterfat, shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require, 
shall allow verification of such reports 
by the market administrator, and, in the 
event he has disposed of on routes in 
the marketing area Class I milk which 
was neither classified nor priced under 
such other order or on which a compen¬ 
satory payment was not made under any 
other order, shall pay to the market 
administrator on or before the 13th day 
of each month an amount computed by 
multiplying the total volume of such 
Class I milk disposed of on routes in the 
marketing area from such plant during 
the preceding month by the rate of com¬ 
pensatory payment computed pursuant 
to § 949.65. 

§ 949.61 Handlers operating nonpool 
plants. 

Each handler who is the operator of 
a nonpool plant whose milk is not subject 
to the classification and Class I pricing 
provisions of another order issued pur¬ 
suant to the Act shall report, as required 
pursuant to § 949.30, reporting receipts 
from dairy farmers in lieu of such in¬ 
formation with respect to producers, 
shall allow verification of such reports, 
and on or before the 13th day of each 
month he shall pay to the market ad¬ 
ministrator an amount computed by 
multiplying the total volume of Class I 
milk disposed of on routes in the mar¬ 
keting area from such nonpool plant 
during the preceding month by the rate 
of compensatory payments computed 
pursuant to § 949.65. 

Unpriced Milk 

§ 949.65 Rale of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight applicable to other source milk 
which has not been subject to the classi¬ 
fication and Class I pricing provisions 
of another order issued pursuant to the 
Act or on which a compensatory pay¬ 
ment has not been made pursuant to 
another order and which is assigned to 
Class I use at pool plants or which is 
disposed of as Class I milk on routes in 
the marketing area from nonpool plants 
shall be calculated as follows: 

(a) For the months of February 
through July, subtract the Class n price, 
adjusted by the Class II butterfat dif¬ 
ferential, from the Class I price, ad¬ 
justed by the Class I butterfat differen- 
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tial, and, except in the case of condensed 
skim milk and nonfat dry milk, by the 
location adjustment pursuant to § 949.54 
which would be applicable if the nonpool 
plant were a pool plant; and 

(b) During the months of January 
and August, subtract from the Class I 
price, adjusted by the Class I butterfat 
differential, the uniform price to pro¬ 
ducers, adjusted by the Class I butterfat 
differential. 

Determination of Uniform Prices to 
Producers 

§ 949.70 Compulation of value for each 
handler. 

For each month the market adminis¬ 
trator shall compute the value of milk 
for each handler as follows: 

(a) Handlers who receive milk from 
producers: 

(1) Multiply the quantity of producer 
milk in each class computed pursuant to 
§ 949.46 by the applicable class price; 

(2) If any overage has been deducted 
pursuant to § 949.46 (a) and (b), multi¬ 
ply such amount by the applicable class 
price; 

(3) For the months of January 
through August, multiply the hundred¬ 
weight of other source skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 949.46(a) (5) through (7) 
and (b) by the applicable rate deter¬ 
mined pursuant to §949.65; and 

(4) Add together the resulting 
amounts in (1) through (3) of this 
paragraph. 

(b) Handlers who operate pool plants 
but who receive no milk from producers: 

(1) If any overage has been deducted 
pursuant to § 949.46 (a) and (b), multi¬ 
ply such amount by the applicable class 
price; 

(2) For the months of January 
through August, multiply the hundred¬ 
weight of other source skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 949.46(a) (5) through (7) 
and (b) by the applicable rate deter¬ 
mined pursuant to § 949.65; and (3) Add 
the resulting amounts in (1) and (2) of 
this paragraph. 

§ 949.71 Computation of uniform price 
for pool milk. 

For each month the market adminis¬ 
trator shall compute the uniform price 
for all milk received from producers as 
follows: 

(a) Combine into one total the 
amounts computed pursuant to § 949.70 
(a) and (b) for all handlers who made 
the reports prescribed in § 949.30 and 
who are not in default of payments re¬ 
quired pursuant to §§ 949.80 and 949.84; 

(b) Add an amount representing not 
less than one-half of the unobligated 
cash balance in the producer-settlement 
fund account pursuant to § 949.83; 

(c) Add the total value of the loca¬ 
tion adjustments to producers computed 
pursuant to § 949.82; 

(d) Subtract if the average butterfat 
content of the producer milk of han¬ 
dlers included in the computations pur¬ 
suant to paragraph (a) of this section 
is greater than 4.0 percent, or add if such 
average is less than 4 percent, an amount 
computed by multiplying the amount by 


which such average butterfat content 
varies from 4.0 percent by the butterfat 
differential computed pursuant to 
§ 949.81 and multiply the resulting 
amount by the hundredweight of such 
milk; 

(e) Divide by the total hundredweight 
of producer milk of handlers included in 
the computation pursuant to paragraph 
(a) of this section; 

(f) Subtract not less than 4 cents 
nor more than 5 cents. The resulting 
figure shall be the uniform price per 
hundredweight for all milk of 4.0 per¬ 
cent butterfat content received from pro¬ 
ducers. 

Payment for Milk 

§ 949.80 Time and method of payment. 

(a) Each handler shall pay to a co¬ 
operative association on or before the 
13th day of the month for milk received 
from it during the preceding month, for 
which such association is a handler pur¬ 
suant to § 949.10(d), the value of such 
milk at not less than the applicable 
class prices. 

(b) Except as provided in paragraph 

(3) of this section, each handler shall 
make payment to each producer for milk 
received from such producer as follows: 

(1) On or before the last day of each 
month, for milk received during the first 
15 days of such month at not less than 
the price per hundredweight for Class II 
milk for the preceding month; 

(2) On or before the 15th day after 
the end of the month during which the 
milk was received at not less than the 
uniform price per hundredweight com¬ 
puted for such month pursuant to 
§ 949.71 subject to the following adjust¬ 
ments: (i) the butterfat differential 
pursuant to § 949.81, (ii) the location 
adjustment pursuant to § 949.82, (iii) 
the payment made pursuant to subpara¬ 
graph (1) of this section, (iv) market¬ 
ing service deductions pursuant to 
§ 949.87, and (v) proper deductions au¬ 
thorized by such producer: Provided , 
That if by such date such handler has 
not received full payment pursuant to 
§ 949.85, he may reduce his total pay¬ 
ment to all producers pro rata by not 
more than the amount of reduction in 
payments from the market administra¬ 
tor; he shall, however, complete such 
payments pursuant to this subparagraph 
not later than the date for making such 
payments next following receipt of the 
balance due from the market admin¬ 
istrator; 

(3) (i) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any 
improper claim on the part of the co¬ 
operative association, each handler shall 
on or before the 20th day of each month 
furnish the cooperative association in¬ 
formation showing the daily and total 
pounds of milk received from each of the 
association’s member producers for the 
first 15 days of such month and, on or 
before the 10th day after the end of' 
each month, such information for the 


16th through the end of such month, 
and shall pay to such association on or 
before the 26th and 13th day of each 
month, in lieu of payments pursuant to 
subparagraphs (1) and (2) respectively, 
of this paragraph an amount equal to 
the sum of the individual payments 
otherwise payable to such producers. 
The foregoing payment shall be made 
with respect to milk of each producer 
whom the cooperative association certi¬ 
fies is a member effective on and after 
the first day next following receipt of 
such certification through the last day 
of the month next preceding receipt 
of notice from the cooperative associa¬ 
tion of a termination of membership or 
until the original request is rescinded 
in writing by the cooperative association. 

(ii) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

(4) In making the payments to pro¬ 
ducers pursuant to subparagraphs (2) 
and (3) of this paragraph, each handler 
shall furnish each producer or coopera¬ 
tive association from whom he has re¬ 
ceived milk with a supporting statement 
which shall show: 

(i) The month for which payment is 
made and the identity of the handler and 
of the producer ; 

(ii) The total pounds and average 
butterfat test of milk received from such 
producer; 

(iii) The minimum rate or rates at 
which payment to such producer is 
required; 

(iv) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(v) The amount or rate per hundred¬ 
weight of each deduction claimed by the 
handler; together with a description of 
the respective deductions; and 

(vi) The net amount of payment to 
such producer. 

§ 949.81 Producer butterfat differential. 

In making payments pursuant to 
§ 949.80 there shall be added to the uni¬ 
form price for each one-tenth of one 
percent that the average butterfat con¬ 
tent of such milk is above 4.0 percent 
not less than, or there may be deducted 
from the uniform price for each one- 
tenth of one percent that the average 
butterfat content of such milk is below 
4.0 percent not more than an amount 
computed as follows: Multiply by 1.1 
the simple average computed by the 
market administrator of the daily whole¬ 
sale selling prices (using the midpoint 
of any price range as one price) of 
Grade A (92-score) bulk creamery butter 
per pound at Chicago as reported by the 
United States Department of Agriculture 
during the month, divide the result by 
10 and round to the nearest one-tenth 
of a cent. 
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§ 949.82 Location adjustment to pro¬ 
ducers. 

In making payments to producers pur¬ 
suant to § 949.80 for that milk which is 
received from producers at a pool plant 
located more than 50 miles from the City 
Hall in San Antonio, Texas, by the 
shortest hard-surfaced highway distance 
as determined by the market adminis¬ 
trator, the handler may deduct an 
amount equal to not more than 1.5 cents 
per hundredweight for each 10 miles or 
fraction thereof that such plant is dis¬ 
tant from the City Hall in San Antonio, 
Texas. 

§ 949.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments made by han¬ 
dlers, pursuant to §§ 949.61, 949.84, and 
949.86 and out of which he shall make 
all payments, pursuant to §§ 949.85 and 
949.86. 

§ 949.84 Payments to the producer- 
settlement fund. 

On or before the 13th day after the 
end of the month during which the milk 
was received, each handler, including 
a cooperative association which is a han¬ 
dler, shall pay to the market adminis¬ 
trator the amount of money, if any, by 
which the value of the milk received by 
such handler from producers as deter¬ 
mined pursuant to § 949.70 is greater 
than the value of such milk calculated 
at the uniform price adjusted by the 
producer butterfat differential and the 
location adjustment to producers. 

§ 949.85 Payments out of the producer- 
settlement fund. 

On or before the 14th day after the 
end of the month during which the milk 
was received, the market administrator 
shall pay to each handler, including a 
cooperative association which is a han¬ 
dler, the amount, if any, by which the 
value of the milk received by such han¬ 
dler from producers during the month 
as determined pursuant to § 949.70 is less 
than the value of such milk calculated 
at the uniform price adjusted by the 
producer butterfat differential and the 
location adjustment to producers. 

§ 949.86 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s books, reports, 
records, or accounts discloses errors re¬ 
sulting in money due: 

(a) The market administrator from 
such handler; 

(b) Such handler from the market 
administrator; or 

(c) Any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payment set 
forth in the provisions under which such 
error occurred. 

§ 949.87 Marketing service. 

(a) Marketing service deduction. Ex¬ 
cept as set forth in paragraph (b) of this 
section each handler, in making pay¬ 
ments to producers (other than himself) 


shall make a deduction of six cents per 
hundredweight of milk or such lesser de¬ 
duction as the Secretary from time to 
time may prescribe. Such deductions 
shall be paid by the handler to the mar¬ 
ket administrator on or before the 15th 
day after the end of the month. Such 
moneys shall be expended by the market 
administrator for verification of weights 
and tests of milk received from such 
producers and in providing market in¬ 
formation to such producers. 

(b) Marketing service deduction with 
respect to producers who are members 
of or are marketing through a coopera¬ 
tive association. In the case of each 
producer who is a member of, or who has 
given written authorization for the 
rendering of marketing services and the 
taking of a deduction therefor to a co¬ 
operative association, which the Secre¬ 
tary has determined is performing the 
services described in paragraph (a) of 
this section, such handler, in lieu of the 
deduction specified under paragraph (a) 
of this section, shall deduct from the 
payments to such producer the amount 
per hundredweight specified by such as¬ 
sociation which is not in excess of the 
rate authorized by such producer and 
shall pay such deduction to the coopera¬ 
tive association entitled to receive it on 
or before the 15th day after the end of 
the month during which such milk was 
received. 

§ 949.88 Payment of administration 
expense. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
from time to time prescribe, with re¬ 
spect to skim milk and butterfat (a) 
received from producers, (b) received at 
a pool plant as other source milk and al¬ 
located to Class I milk, or (c) distributed 
as Class I milk in the marketing area 
from a nonpool plant during such pre¬ 
ceding month. 

§ 949.89 Termination of obligation. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall con¬ 
tain but need not be limited to the 
following information: 

(1) The amount of the obligation; 

(2) The delivery period during which 
the milk, with respect to which the ob¬ 
ligation exists, was received or handled; 
and 

(3) If the obligation is payable to one 
or more producers or to an association 


of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis¬ 
trator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to 
such obligation shall not begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the agreement (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension or 
Termination 

§949.90 Effective time. 

The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 949.91. 

§ 949.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision of this 
part whenever he finds this part or any 
provision of this part obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate in 
any event whenever the provisions of 
the Act authorizing it cease to be in 
effect. 

§ 949.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 
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§ 949.93 Liquidation. 

Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec¬ 
retary may designate, shall if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office, dis¬ 
pose of all property in his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other instruments necessary or ap¬ 
propriate to effectuate any such disposi¬ 
tion. If a liquidating agent is so desig¬ 
nated, all assets, books and records of 
the market administrator shall be trans¬ 
ferred promptly to such liquidating 
agent. If, upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui¬ 


dation and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner. 

Miscellaneous Provisions 
§ 949.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 949.101 Separability of provisions. 

If any provision of this part or its ap¬ 
plication to any person or circumstances 
is held invalid, the application of such 
provision, and the remaining provisions 
of this part, to other persons or circum¬ 
stances shall not be affected thereby. 

[F.R. Doc. 60-10848; Filed, Nov. 21, 1960; 

8:48 a.m.] 


/ 


No. 227-3 




DEPARTMENT OF STATE 

International Cooperation 
Administration 

DIRECTORS AND ACTING DIRECTORS 
OF UNITED STATES OPERATIONS 
MISSIONS 

Delegation of Authority To Execute 
Contracts and Other Documents 

October 31,1960. 

The delegation of authority to Direc¬ 
tors and Acting Directors of United 
States Operations Missions dated No¬ 
vember 26, 1954 (19 F.R. 8049), as 
amended March 9, 1955 (20 F.R. 1953), 
and June 26, 1958 (23 F.R. 5965), is 
hereby further amended by adding the 
following sentence at the end of the first 
paragraph: “The foregoing authority 
with respect to implementation of ap¬ 
proved programs for the British Depend¬ 
ent Overseas Territories is hereby 
delegated to the ICA Liaison Officer for 
the British Dependent Overseas 
Territories.” 

James W. Riddleburger, 
Director , International 
Cooperation Administration. 

[F.R. Doc. 60-10838; Filed, Nov. 21, 1960; 
8:46 a.m.] 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[643.3-0] 

RAYON STAPLE FIBER FROM WEST 
GERMANY 

Notice That There Is Reason To Be¬ 
lieve or Suspect Purchase Price Is 
Less or Likely To Be Less Than For¬ 
eign Market Value 

November 16, 1960. 

Pursuant to section 201(b) of the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 160(b)), notice is hereby given 
that there is reason to believe or suspect, 
from information presented to me, that 
the purchase price of rayon staple fiber 
imported from West Germany is less or 
likely to be less than the foreign market 
value, as defined by sections 203 and 205, 
respectively, of the Antidumping Act, 
1921, as amended (19 U.S.C. 162 and 
164). 

Customs officers are being authorized 
to withhold appraisement of entries of 
rayon staple fiber from West Germany 
pursuant to § 14.9 of the Customs Regu¬ 
lations (19 CFR 14.9). 

[seal] Lawton M. King, 

Acting Commissioner of Customs. 

[F.R. Doc. 60-10859; Filed, Nov. 21, 1960; 
8:49 a.m.] 


Notices 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

VALENCIA ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Findings and Determinations With Re¬ 
spect to the Continuance of the 
Marketing Agreement and the 
Amended Order 

Pursuant to the applicable provisions 
of Marketing Agreement No. 131 and 
Order No. 22, as amended (7 CFR Part 
922), and the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
notice was given in the Federal Register 
on July 27, 1960 (25 F.R. 7108), that a 
referendum would be conducted among 
the growers who, during the period Feb¬ 
ruary 1, 1959, through January 31, 1960 
(which period was determined to be a 
representative period for purposes of 
such referendum), had been engaged, in 
the State of Arizona and that part of the 
State of California south of the 37th 
Parallel, in the production of Valencia 
oranges for market to determine whether 
such growers favor continuance of the 
said marketing agreement and order. 

Upon the basis of the results of the 
aforesaid referendum, which was con¬ 
ducted during the period September 16, 
1960, through October 14, 1960, both 
dates inclusive, it is hereby found and 
determined that the continuance of the 
said marketing agreement and order is 
favored by the requisite majority of such 
growers. 

Dated: November 16, 1960. 

Clarence L. Miller, 
Assistant Secretary. 

[F.R. Doc. 60-10849; Filed, Nov. 21, 1960: 

8:48 a.m.] 


Commodity Stabilization Service 
RICE 

Notice of Marketing Quota Referen¬ 
dum for 1961 Crop 

The Secretary of Agriculture has duly 
proclaimed pursuant to provisions of the 
Agricultural Adjustment Act of 1938, as 
amended, marketing quotas for the crop 
of rice to be produced in 1961. Said act 
requires the Secretary to conduct a refer¬ 
endum within 30 days after the date of 
the issuance of said proclamation of 
farmers who were engaged in the pro¬ 
duction of rice in 1960 to determine 
whether such farmers are in favor of 
or opposed to such quotas. Prior to es¬ 
tablishing the date for the referendum 
on the 1961 crop of rice, Public Notice 
(25 F.R. 9059) was given in accordance 
with the Administrative Procedure Act 


(5 U.S.C. 1003) that the Secretary pro¬ 
posed to hold the referendum on De¬ 
cember 13, 1960. No data, views, or rec¬ 
ommendations , pertaining thereto were 
submitted pursuant to such notice. It 
is hereby determined that the rice mar¬ 
keting quota referendum under said act 
for the 1961 crop of rice shall be held 
on December 13, 1960, which is within 
thirty days from the date of issuance of 
the proclamation of marketing quotas. 

Done at Washington, D.C., this 17th 
day of November 1960. 

True D. Morse, 
Acting Secretary. 

[F.R. Doc. 60-10863; Filed, Nov. 21, 1960; 

8:50 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 10571] 

NORTHERN CONSOLIDATED 
AIRLINES, INC. 

Notice of Cancellation of Oral 
Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that the oral argu¬ 
ment in the above-entitled proceeding 
now assigned to be held on December 1, 
1960 is canceled. 

Dated at Washington, D.C., November 
16,1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 60-10861; Filed, Nov. 21, 1960: 
8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP61-72] 

COLORADO INTERSTATE GAS CO. 

Notice of Application and Date of 
Hearing 

November 15, 1960. 

Take notice that on September 8,1960. 
as supplemented on October 6, 1960, 
Colorado Interstate Gas Company, PO. 
Box 1087, Colorado Springs, Colorado 
(Applicant), filed in Docket No. CP61-72 
on application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the short-term sale and de¬ 
livery of a daily volume of up to 50,000 
Mcf of natural gas to Cities Service Gas 
Company (Cities Service) for the period 
ending January 1, 1963, and to construct 
and operate a meter station to effectuate 
such deliveries, all as more fully set forth 
in the application and supplement which 
are on file with the Commission and 
open to public inspection. 
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The proposed sale and delivery are to 
be made pursuant to a contract between 
Applicant and Cities Service dated Au¬ 
gust 30, 1960, calling for the purchase of 
a minimum of 25,000 Mcf per day and a 
maximum of 50,000 Mcf per day by Cities 
Service until January 1, 1963, the pur¬ 
pose being to provide Applicant with a 
market for excess gas reserves which 
Applicant has obligated itself to take or 
pay for in anticipation of its expansion 
program application for which is pres¬ 
ently before the Commission in Docket 
No. G-16904 (Provo Project). 

The proposed delivery point will be at 
the intersection of Cities Service’s 20- 
inch pipeline in Texas County, Okla¬ 
homa, with Applicant’s 20-inch Green- 
wood-to-Hooker pipeline. Cost of the 
proposed meter station is estimated at 
$9,350 which will be financed from Ap¬ 
plicant’s working funds. 

Sales will be made under Applicant’s 
Rate Schedule X-10 at 14.5 cents per 
Mcf as contemplated by Applicant and 
Cities Service in a letter agreement 
dated August 30, 1960. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and proce¬ 
dure, a hearing will be held on Decem¬ 
ber 15, 1960, at 9:30 a.m., e.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Washing¬ 
ton, D.C., concerning the matters in¬ 
volved in and the issues presented by such 
application: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised, it will be unnecessary for Applicant 
to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Decem¬ 
ber 9, 1960. Failure of any party to ap¬ 
pear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

IF.R. Doc. 60-10835; Filed, Nov. 21, 1960; 

# 8:46 a.m.] 


[Docket No. CP61-28 etc. ] 

UNITED GAS PIPE LINE CO. ET AL. 

Notice of Applications, Consolidation 
and New Date of Hearing 

November 15, 1960. 

In the matter of United Gas Pipe Line 
Company, Docket No. CP61-28 and 
CP61-41; Mississippi River Fuel Corpo¬ 


ration, Docket No. CP61-62; Texas Gas 
Transmission Corporation, Docket No. 
CP61-66; The California Company, 
Docket No. G-13078. 

On July 28 and August 11,1960, United 
Gas Pipe Line Company, 1525 Fairfield 
Avenue, Shreveport, Louisiana (United), 
filed in Docket Nos. CP61-28 and 
CP61-41, respectively, applications pur¬ 
suant to section 7 of the Natural Gas Act, 
notice of which filings was issued by the 
Commission on November 1, 1960, and 
published in the Federal Register on No¬ 
vember 8, 1960 (25 F.R. 10672), fixing 
date of hearing for November 30,1960, at 
9:30 a.m. 

In Docket No. CP61-41, United seeks 
authorization to construct and operate 
additional compressor facilities at its ex¬ 
isting Carthage Compressor Station and 
to sell and deliver to Mississippi River 
Fuel Corporation up to an additional 
30,000 Mcf per day of natural gas which 
will become available by reason of the 
termination of the sal£ and delivery of 
approximately 56,868 Mcf per day to two 
utility companies presently using the 
same in the generation of electricity at 
five power plants in Dallas and Foil; 
Worth, Texas. Authorization for the 
termination of this sale pursuant to sec¬ 
tion 7(b) of the Act is sought by United 
in Docket No. CP61-28. 

Take notice that on August 31, as sup¬ 
plemented on October 3,1960, Mississippi 
River Fuel Corporation, 407 North Eighth 
Street, St. Louis 1, Missouri (Missis¬ 
sippi), filed in Docket No. CP61-62 an 
application pursuant to section 7 of the 
Act for authority to abandon, by sale to 
Texas Gas Transmission Corporation 
(Texas Gas), approximately 3.7 miles of 
8-inch pipeline extending from Missis¬ 
sippi’s properties in the Simon Pass Field, 
St. Martin Parish, Louisiana, to the pipe¬ 
line of Texas Gas in Assumption Parish, 
Louisiana, and for certificate authority 
to sell and deliver to Hope Natural Gas 
Company natural gas which Mississippi 
now produces in said Simon Pass Field 
and sells to the two utility companies 
aforementioned, all as more fully set 
forth in the application and supplement 
which are on file with the Commission 
and open to public inspection. 

On September 2, 1960, Texas Gas 
Transmission Corporation, 416 West 
Third Street, Owensboro, Kentucky, filed 
in Docket No. CP61-66 an application 
pursuant to section 7 of the Act to ac¬ 
quire and operate the aforesaid facilities 
which Mississippi seeks authority to 
abandon in Docket No. CP61-62, and for 
permission to abandon certain transpor¬ 
tation service now being performed un¬ 
der authorization heretofore granted in 
Docket No. G-12344, said service being 
the transportation of natural gas for 
Mississippi, under Texas Gas’ Rate 
Schedule X-ll, from a point in the East 
Lake Palourde Field where Texas Gas’ 
facilities connect with the gathering fa¬ 
cilities of Mississippi, to a point on Mis¬ 
sissippi’s transmission system at Perry - 
ville, Louisiana, all as more fully set forth 
in the application which is likewise on 
file with the Commission and open to 
public inspection. 

The facilities just above referred to 
will be purchased by Texas Gas from 


Mississippi at their depreciated original 
cost which, as of June 30, 1960, was 
$175,090.49. Texas Gas proposes to fi¬ 
nance the acquisition from funds on 
hand. Said facilities are intended to be 
used by Texas Gas to receive gas from 
The California Company, in the Simon 
Pass Field and to transport, for the ac¬ 
count of Hope Natural Gas Company, 
the gas to be purchased by Hope from 
Mississippi as proposed in Docket No. 
CP61-62 described above. This trans¬ 
portation for Hope 'will be rendered un¬ 
der certificate authority issued to Texas 
Gas on August 10, 1959, in Docket No. 
G-17335 and will not involve any change 
in the presently authorized maximum 
transportation obligation of Texas Gas 
of 100,000 Mcf per day. 

On September 2, 1960, The California 
Company, 800 The California Company 
Building, New Orleans 12, Louisiana 
(Calco), filed an application to abandon 
the sale of natural gas to Mississippi in 
the Simon Pass Field, which gas, together 
with gas produced by Mississippi from 
its own properties, is presently being sold 
to the two utility companies aforemen¬ 
tioned and is the subject of the aban¬ 
donment application of Mississippi in 
Docket No. CP61-28, and for authority 
to sell said gas to Texas Gas. Calco’s 
said application of September 2, 1960, 
is being treated as an application to 
amend the Commission’s order issued 
January 26, 1959, in Docket No. G-13078 
so as to substitute Texas Gas for Mis¬ 
sissippi as purchaser of the subject gas. 
Calco, upon receipt of the authorization 
requested herein, will file the instrument 
reflecting the change in purchaser as a 
supplement to its Rate Schedule No. 6. 

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the ap¬ 
plicable rules and regulations, and to 
that end: 

Take further notice that the hearing 
now scheduled for November 30, 1960, in 
Docket Nos. CP61-28 and CP61-41 is 
hereby cancelled and, pursuant to the 
authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a consolidated hearing will be held on 
December 15, 1960, at 9:30 a.m., e.s.t., 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters 
involved in and the issues presented by 
the applications in all five dockets named 
in the caption hereof: Provided, how¬ 
ever, That the Commission may, after a 
non-contested hearing dispose of the 
proceedings pursuant to the provisions 
of § 1.30(c) (1) or (2) of the Commis¬ 
sion’s rule of practice and procedure. 
Under the procedure herein provided for, 
unless otherwise advised, it will be un¬ 
necessary for Applicants to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Decem¬ 
ber 9, 1960. Failure of any party to 
appear at and participate in the hearing 
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shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 60-10836; Filed, Nov. 21, 1960; 
8:46 a.m.] 


[Docket No. CI60-126 etc.] 

CHARLES B. WRIGHTSMAN ET AL. 

Notice of Applications and Date of 
Hearing 

November 15, 1960. 

In the matter of Charles B. Wrights- 
man, et al., Docket No. CI60-126; Con¬ 
tinental Oil Company, Docket No. CI60- 
131; Continental Oil Company, Docket 
No. CI60-132; The Atlantic Refining 
Company, Docket No. CI60-751. 

Take notice that on February 1, 1960, 
Charles B. Wrightsman and Jayne 
Wrightsman, his wife, non-operators 
(Wrightsman), P.O. Box 256, Esperson 
Building, Houston 2, Texas, and Con¬ 
tinental Oil Company (Continental) P.O. 
Box 2197, Houston 1, Texas, and on 
June 15, 1960, The Atlantic Refining 
Company (Atlantic), P.O. Box 2819, 
Dallas 21, Texas, filed applications in the 
above-captioned dockets, pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
service to United Gas Pipe Line Com¬ 
pany (United) from two fields in Louisi¬ 
ana, as hereinafter described. On 
August 18, 1960, Continental filed a sup¬ 
plement to its application. Each of said 
applications are on file with the Com¬ 
mission and open for public inspection. 

Continental in Docket No. CI60-131 
requests permission to abandon service 
under Continental Oil Company (Opera¬ 
tor), et al., FPC Gas Rate Schedule No. 
80, pursuant to Continental’s Contract 
No. 4017 as amended, dated April 7, 
1950, between Continental, as Seller, and 
United, as Buyer of the gas produced 
from the St. Martinville Field, St. 
Martin Parish, Louisiana. Under the 
terms of said contract, it expired on 
(March 1, 1960. 

Continental in Docket No. CI60-132 
requests permission to abandon service 
under Continental Oil Company (Opera¬ 
tor) et al., FPC Gas Rate Schedule No. 
98, pursuant to Continental’s Contract 
No. 4099, as amended, dated April 7, 
1950, between Continental, as Seller, and 
United, as Buyer of the gas produced 
from the Abbeville Field, Vermilion 
Parish, Louisiana. Said contract termi¬ 
nated March 1, 1960. 

Continental was issued grandfather 
certificates of public convenience and 
necessity covering said sales to United 
in Docket Nos. G-5893 and G-5901 on 
October 22, 1956 and on November 12, 
1958, respectively. The Commission ac¬ 
cepted the filing of said contract No. 
4017, as amended, as a rate schedule and 
has designated it Continental Oil Com¬ 
pany (Operator) et al., FPC Gas Rate 
Schedule No. 80. The Commission ac¬ 
cepted the filing of contract No. 4099, as 
amended, as a rate schedule and has 
designated it as Continental Oil Com¬ 


pany (Operator) et al., FPC Gas Rate 
Schedule No. 98. 

Charles B. Wrightsman and Jayne 
Wrightsman, his wife, in Docket No. 
CI60-126 request permission and ap¬ 
proval to abandon and terminate service 
under Charles B. Wrightsman FPC Gas 
Rate Schedule No. 1, as supplemented, 
pursuant to their contract No. 4017 as 
amended, dated April 7, 1960, originally 
executed between Continental, Operator, 
as Seller, and United as Buyer, and 
adopted by Charles B. Wrightsman on 
May 19, 1950, and by his wife, Jane 
Wrightsman, on July 5, 1950, as Sellers 
of the gas produced from the St. Martin¬ 
ville Field, St. Martin Parish, Louisiana. 
This contract also expired on March 1, 
1960. 

On September 21, 1956, Wrightsman 
was issued a certificate of public con¬ 
venience and necessity covering said sale 
under contract No. 4017 in Docket No. 
G-7297. The Commission accepted the 
filing of said contract No. 4017, as 
amended, as a rate schedule, and the 
presently effective rate schedule is desig¬ 
nated Charles B. Wrightsman FPC Gas 
Rate Schedule No. 1, as supplemented. 

Atlantic in Docket No. CI60-751 seeks 
permission and approval for the dis¬ 
continuance of a sale being made on its 
behalf by Continental under Continental 
Oil Company (Operator) et al., FPC Gas 
Rate Schedule No. 80 from the A. L. 
Durand Gas Unit No. 3, well No. 1, St. 
Martinville Field, St. Martin Parish, 
Louisiana. Continental, as operator, has 
been selling Atlantic’s gas under Con¬ 
tinental’s contract No. 4017 with United. 

By letters dated November 24, 1959, 
Continental, and by letters dated Novem¬ 
ber 18,1959, Wrightsman, notified United 
of their intention to terminate their 
respective contracts on March 1, 1960, 
the expiration date of the 10-year 
primary term thereof. 

Continental alleges that at the time 
the contracts were negotiated, it owned 
a refinery located at Lake Charles, 
Louisiana and a natural gas pipeline 
extending from said refinery to various 
fields located in Jefferson Davis, Acadia 
and Evangeline Parishes, Louisiana. 
Continental alleges that at that time it 
was contemplated that said refinery 
would be expanded and that said natural 
gas pipeline would be extended so as to 
assure said refinery of its future fuel 
requirements. It was then contemplated 
that the gas from the St. Martinville 
and Abbeville Fields would in the future 
be required as fuel for said refinery, and 
that it was for this reason that the con¬ 
tracts now sought to be terminated were 
negotiated for only a ten-year term 
rather than the usual term of twenty 
years. Continental further states that 
the relatively short term of the contract 
was one of the most important considera¬ 
tions for which said gas was sold. 

Continental alleges that since 1950 said 
refinery has been expanded, and Con¬ 
tinental has constructed a petrochemical 
plant in the Lake Charles area, also 
fueled from its pipeline. Continental 
states that the fuel supply available to 
said pipeline at present is inadequate to 
meet the demands made upon it, and 
that an extension to said line which will 


connect it with the Abbeville and St. 
Martinville Fields, among others, is 
planned. In the meantime, Continental 
finds it necessary to purchase gas in the 
average daily volume of approximately 
11,000 Mcf to meet its Lake Charles re¬ 
quirements from Texas Gas Transmis¬ 
sion Corporation at an average price of 
24.13 cents per Mcf. Continental states 
that it desires and needs to purchase all 
of the gas from the St. Martinville and 
Abbeville Fields now being sold to United 
from leases dedicated under said Con¬ 
tracts Nos. 4017 and 4099, including the 
gas owned by other working interest 
owners not otherwise committed or com¬ 
mitted under other contracts as to which 
notice of termination has been given. 

Continental’s estimated daily fuel re¬ 
quirements for its Lake Charles refinery 
for the next three years and the sources 
thereof are as follows: 



Fuel re¬ 
quirements, 
Lake 
Charles 
Refinery, 
Mcf/day 

Purchases 
from Texas 
Gas Trans¬ 
mission 
Corp., 
Mcf/day 

Continon- 
tal’s pro¬ 
duction and 
purchases 
from other 
producers, 
Mcf/day 

June 1960. 

28,210 
38,200 
40,100 
40,100 

9,900 
10,125 

18,310 

Year 1961.. 

28,075 

Year 1962_ 

10,125 
10,125 

29,975 

Year 1963. 

29.975 



Continental alleges that the average 
daily volumes of gas delivered to United 
during the first six months of 1960 were 
7,909 Mcf and 5,691 Mcf from the St. 
Martinville and Abbeville Fields respec¬ 
tively, with Continental’s portions there¬ 
of being 3,329 Mcf and 3,258 Mcf. Con¬ 
tinental states that the deliverability 
from said fields during that period was 
24,200 and 13,500 Mcf per day, re¬ 
spectively. 

Continental proposes to purchase the 
gas of non-operating co-owners in the 
St. Martinville and Abbeville Fields at 
the initial base price of 18.5 cents per 
Mcf, plus 1.75 cents per Mcf tax reim¬ 
bursement, with periodic increases of one 
cent per Mcf at the end of three succes¬ 
sive four year periods. 

Continental states that the reserves 
under its proposal to purchase the gas 
for its Lake Charles fuel requirements 
will be depleted in sixteen years or less. 
These contracts include a specified take- 
or-pay provision while the United con¬ 
tracts do not provide for minimum or 
maximum take but instead provide for a 
ratable take in the same proportion that 
United takes gas from other producers 
in the area. 

Wrightsman and Atlantic request 
abandonment authorization because 
each desires to sell its share of gas to 
Continental. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on De- 
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cember 12, 1960, at 9:30 a.m., e.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C., concerning the matters in^ 
volved in and the issues presented by 
such applications: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicants to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
December 1, 1960. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 60-10837; Filed, Nov. 21, I960; 

8:46 a.m.] 


TARIFF COMMISSION 

[7-101] 

CYLINDER, CROWN, AND SHEET 
GLASS 

Notice of Investigation and Date of 
Hearing 

Having found in the course of investi¬ 
gation No. 3-9 under section 3 of the 
Trade Agreements Extension Act of 1951, 
as amended (25 F.R. 4779), that increases 
in duties or additional import restrictions 
on the articles described below are re¬ 
quired to avoid serious injury to the do¬ 
mestic industry producing like or directly 
competitive articles, the United States 
Tariff Commission, in accordance with 
section 3(b) (1) of the said Act, instituted 
an investigation on the 17th day of No¬ 
vember 1960, pursuant to section 7 of 
the said Act, for the purpose of determin¬ 
ing whether such articles are, as a result, 
in whole or in part, of the customs treat¬ 
ment reflecting the concessions granted 
thereon under the General Agreement on 
Tariffs and Trade, being imported into 
the United States in such increased 
quantities, either actual or relative, as 
to cause or threaten serious injury to 
the domestic industry producing like or 
directly competitive products. 

Imported articles covered by the inves¬ 
tigation. The imported articles covered 
by this investigation are cylinder, crown, 
and sheet glass, dutiable under para¬ 
graph 219 or paragraphs 219 and 224 
of the Tariff Act of 1930. 

Public hearing ordered. A public 
hearing in connection with this investi¬ 
gation will be held beginning at 10 a.m., 
e.s.t., on March 14, 1961, in the Hearing 
Room, Tariff Commission Building, 


Eighth and E Streets NW., Washington, 
D.C. Interested parties desiring to ap¬ 
pear and to be heard should notify the 
Secretary of the Commission, in writing, 
at least five days in advance of the date 
set for the hearing. 

Issued: November 17, 1960. 

By order of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 60-10843; Filed, Nov. 21, 1960; 
8:47 a in.] 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

RETAILERS’ INVENTORIES, SALES, 
NUMBER OF STORES 

Notice of Consideration for Surveys 

Notice is hereby given that the Bureau 
of the Census is considering a proposal 
to conduct a 1960 Annual Retail Trade 
Survey of year-end inventories, annual 
sales, and number of retail stores oper¬ 
ated as of the end of the year, under 
the provisions of the Act of Congress ap¬ 
proved August 31, 1954, 13 U.S.C. 181, 
224, and 225. This survey will provide 
the only continuing source of important 
information on total sales by region, in¬ 
ventories, and number of retail stores 
operated. On the basis of information 
and recommendations received by the 
Bureau of the Census, the data will have 
significant application to the needs of 
the public, the distributive trades, and 
governmental agencies, and are not pub¬ 
licly available from nongovernmental or 
other governmental sources. 

Such survey, if conducted, shall begin 
not earlier than 30 days after the pub¬ 
lication of this notice in the Federal 
Register. 

Reports will be required only from a 
selected sample of retail establishments 
in the United States. The sample will 
provide, with measurable reliability, 
statistics on the subjects specified above. 
Reports will be requested from sampled 
stores on the basis of their sales size 
and/or location in Census Sample Areas. 
A group of the largest firms, in terms of 
number of retail stores operated, will be 
requested to report for all stores regard¬ 
less of their locations. 

Copies of the proposed forms and a 
description of the collection methods 
are available on request to the Director, 
Bureau of the Census, Washington 25, 
D.C. 

Any suggestions or recommendations 
concerning the subject matter of the 
proposed survey should be submitted in 
writing to the Director of the Bureau of 
the Census within 30 days after the date 
of publication and will receive 
consideration. 

Robert W. Burgess, 

Director, 

Bureau of the Census. 

[F.R. Doc. 60-10858; Filed. Nov. 21, 1960; 

8:49 a.m.] 


Federal Maritime Board 

HELLENIC LINES LTD. AND WATER¬ 
MAN STEAMSHIP CORP. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act, 1916 
(39 Stat. 733,46 U.S.C. 814). 

Agreement No. 8553, between Hellenic 
Lines Limited and Waterman Steamship 
Corporation of Puerto Rico, covers a 
through billing arrangement in the trade 
from India and Pakistan to Puerto Rico, 
with transhipment at Mobile or New 
Orleans. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Office of Regulations, Federal Mari¬ 
time Board, Washington, D.C., and may 
submit, within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to this 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

By order of the Federal Maritime 
Board. 

Dated: November 17, 1960. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 60-10857; Filed, Nov. 21, 1960; 

8:49 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

November 17, 1960. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 36718: Bituminous coal — Ken¬ 
tucky to Arkansas. Filed by Illinois 
Central Railroad Company (No. 2-A), 
for interested rail carriers. Rates on 
bituminous coal, in carloads, from ICRR 
mines in western Kentucky groups 1 and 
2, to St.L-SF Ry. points in northeastern 
Arkansas. 

Grounds for relief: Maintain origin 
rate relationships. 

Tariff: Supplement 117 to Illinois Cen¬ 
tral Railroad Company tariff I.C.C. 
E-1860. 

FSA No. 36719: Express rates in the 
United States. Filed by Railway Express 
Agency, Incorporated (No. 1-60). Rates 
on commodities moving on less-carload 
express rates from, to and between points 
in the United States. 

Grounds for relief: Short-line distance 
formula and grouping. 
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Aggregate-of-Intermediates 

FSA No. 36720: Express rates in the 
United States. Filed by Railway Express 
Agency, Incorporated (No. 2-60). Rates 
on commodities moving on less-carload 
express rates from, to and between points 
in the United States. 

Grounds for relief: Maintenance of 
single-factor through rates which exceed 
the aggregate of the intermediate rates. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 60-10851; Filed, Nov. 21, 1960; 

8:48 a.m.] 


[Notice 412] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 17, 1960. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 63488. By order of No¬ 
vember 15, 1960, the Transfer Board ap¬ 
proved the transfer to Thousand Island 
Bus Lines, Inc., Alexandria Bay, N.Y., of 
Certificates Nos. MC 52868 and MC 52868 
Sub 1, issued October 13, 1943 and May 
17,1943, respectively, to Murray A. Taitt, 
doing business as Thousand Island Bus 
Line, Alexandria Bay, N.Y., authorizing 
the transportation of: Passengers and 
their baggage, and express, mail, and 
newspapers, in the same vehicle with 
passengers, between Watertown, N.Y., 
and Alexandria Bay, N.Y., serving all in¬ 
termediate points on New York Highway 
12, and between Collins Landing, N.Y., 
and boundary of the United States and 
Canada, with service to all intermediate 
points. John J. Brady, Jr„ 75 State 
Street, Albany 7, N.Y., for applicants. 


No. MC-FC 63528. By amended order 
of November 16, 1960, the Transfer 
Board approved the transfer to Ace Van 
Lines, Inc., of South Bend, Ind., of Cer¬ 
tificates Nos. MC 2043, MC 2043 Sub 5, 
and MC 2043 Sub 7, issued by the Com¬ 
mission November 27, 1956, October 14, 
1957, and January 5, 1959, to George A. 
Cortier, doing business as Ace Van Lines, 
of South Bend, Ind., authorizing the 
transportation of household goods over 
irregular routes, between points in Elk¬ 
hart and St. Joseph Counties, Ind., on 
the one hand, and, on the other, points 
in Indiana, Illinois, Michigan, Ohio and 
Pennsylvania and between points in 
Kosciusko, Lagrange, La Porte, Mar¬ 
shall, Noble, Porter, and Starke Counties, 
Ind., on the one hand, and, on the other, 
points in Indiana, Illinois, Michigan, 
Ohio, Pennsylvania, and those in that 
part of West Virginia on and north of a 
line beginning at the Pennsylvania-West 
Virginia State line and extending 
through Bellton and St. Joseph, W. Va., 
to the Ohio River; and meats, meat prod¬ 
ucts, and meat by-products, dairy prod¬ 
ucts, and articles distributed by meat¬ 
packing houses, from Hammond and 
South Bend, Ind., to Porter, St. Joseph, 
Elkhart, LaGrange, Noble, Kosciusko, 
Fulton, Pulaski, Starke, Marshall, and La 
Porte Counties, Ind., and Berrien, Cass, 
St. Joseph, Branch, Calhoun, Kalamazoo 
and Van Buren Counties, Mich.; from 
South Bend and Hammond, Ind., to 
points in Allen, Whitely, Steuben, and 
DeKalb Counties, Ind.; and from South 
Bend, Ind., to Allegan, Dalton, Rapids, 
Hastings, Hillsdale, Jackson, Jonesville, 
Litchfield, Otsego, Parma, Plainwell, and 
Wayland, Mich. William L. Carney, 105 
East Jennings Avenue, South Bend, Ind., 
for applicants. 

No. MC-FC 63590. By order of No¬ 
vember 14, 1960, the Transfer Board ap¬ 
proved the transfer to Tougaw & Olson, 
Inc., of Certificate No. MC 78830 issued 
May 18, 1953, to Elmer R. Olson, Robert 
Olson, Paul D. Olson, Mary B. Amack, 
Julia M. Gillard, Sharon O. Tougaw and 
Irene J. Detlofsen, a partnership, doing 
business as Tougaw & Olson, Enumclaw, 
Wash., authorizing the transportation of 
general commodities excluding house¬ 
hold goods, commodities in bulk, and var¬ 
ious specified commodities, over regular 
routes, between Seattle, Wash., and Car¬ 
bonado, Wash., and the intermediate and 
off-route points of Enumclaw, Buckley, 
Burnett, Wilkeson, and Cumberland, 
Wash.; and general commodities, no ex¬ 
ceptions, between Enumclaw, Wash., on 


the one hand, and, on the other, Mud 
Mountain Dam, Wash. Duane S. Rad- 
liff, 1636 Cole Street, Enumclaw, Wash 
for applicants. 

No. MC-FC 63637. By order of No¬ 
vember 15, 1960, the Transfer Board ap¬ 
proved the transfer to William Ziemkie- 
wicz, Jr., Robert Ziemkiewicz, and 
Richard Ziemkiewicz, doing business as 
Clifton Reliable Movers, Clifton, N.J., of 
Certifiicate No. MC 94840, issued March 
14, 1956, to William Ziemkiewicz, Jr . 
doing business as Clifton Reliable Mov¬ 
ers, Clifton, N.J., authorizing the trans¬ 
portation of: Household goods, between 
Clifton, N.J., and points within 20 miles 
thereof, on the one hand, and, on the 
other, points in New York, Connecticut, 
Pennsylvania, Ohio, Massachusetts, and 
Rhode Island. Samuel W. Mishkin, 
13-15 Ellis Avenue, Fair Lawn, N.J., for 
applicants. 

No. MC-FC63713. By order of No¬ 
vember 16, 1960, the Transfer Board ap¬ 
proved the transfer to Earl L. Bozarth, 
Riverside, N.J., of that portion of the 
operating rights authorized to Leo Holt, 
doing business as Holt’s Motor Express, 
Philadelphia, Pa., in Certificate No. MC 
116876, issued March 13, 1958, authoriz¬ 
ing the transportation, over irregular 
routes, of oil and grease, between Phila¬ 
delphia, Pa., on the one hand, and, on 
the other, Palmyra, N.J., and points in 
New Jersey within 20 miles of Palmyra. 
Jacob Polin, 426 Barclay Building, City 
Line at Belmont Avenue, Bala-Cynwyd, 
Pa., for applicants. 

No. MC-FC 63744. By order of No¬ 
vember 15, 1960, the Transfer Board 
approved the transfer to Teterboro 
Transport, Inc., New York, N.Y., of Cer¬ 
tificate No. MC 111007 Sub 1, issued 
March 29, 1960, to Henry Mandel and 
Sol Mandel, a partnership, doing busi¬ 
ness as Express Haulage Co., New York, 
N.Y., authorizing the transportation of 
general commodities, excluding house¬ 
hold goods, commodities in bulk, and 
various specified commodities, over ir¬ 
regular routes, between points in the New 
York, N.Y., Commercial Zone, as defined 
by the Commission in M.C.C. 665, on the 
one hand, and, on the other, points in 
New Jersey within 15 miles of Colum¬ 
bus Circle, N.Y. Edward M. Alfano, 2 
West 45th Street, New York, N.Y., for 
applicants. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 60-10852; Filed, Nov. 21, 1960; 

8:48 a.m.] 
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